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SHOULD not have {well’d 

this Volume with a PREFACE, 
had I not been  indifpenfibly 
obliged to it, from a Motive of 
Gratitude to the Public, and of 
Suftice to my Author. 











THe Prefumption of a Writer unknown 
an the learned World, to atttempt a Work 
which Men of Learning had almoft unani- 
moufly look’d upon as impracticable, could 
have been juftified by nothing but the Szyc- 
cefs it has met with from the Public: A 
Succefs, which, as I had not the Yanzty to 
expeé?, {ío I muft own, with {fome Concern, 
that I with I had beftowed more Lafour to 
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deferve. When I firftt undertook this Work, 
I fix’d my Eye upon this Principle, that 
the great Difficulty of tranflating the ORA- 
TIONS of Cicero, lay in riling to the Pomp 
of his Exprcfiou, the Rounduefs of his Periods, 
and above all the Paffoz of his Semtimeczis. d 
imagined that to fucceed in thefe, was to con- 
guer the main Dithculty of tranflating Cz- 
cero: I therefore fixed upon tome of the 
moft beautiful Pafflages of the OraTions I 
was to tranflate, and by too great Applicatiqn 
to do Yufiice to them, I have been accufed 
of giving too little Attention to fome other 
Duties of a faithful Tranflator. 





Turis is a Charge I fhould have been 
afhamed to have mention’d, had not the 
generous Encouragement I have met with 
trom the Public, been a Proof they were con- 
vinced, that it was always in the Power of 
the Trranflator of the Volumes already publifh- 
ed to difcharge the mechanical Part of his Un- 
dertaking. In this Volume I have applicd with 
equal Attention to all the Labours, of ‘TVrantfla- 
tion. I became the better qualified for this, 
by tranflating, in the intermediate Time, our 
Author’s Dialogues De Oratore, in which I 
can fay’with fome Satisfaction, I cannot ac- 
cufe myfelf, as a Tranflator, of one Overfight 


or Miftake in the Sente. Flad I begun with 
that 
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that Work inftead of the ORATIONS, tne 
Volumes already publifhed would have been 
more faniflhaed, -and muft have come abroad 
under the faime Advantages with the Volume Il 
now give the Public. 


Tur ingenuous Confeffion I have now madc, 
will, I hope, clear me from the Imputation 
of Vanity, when I declare, that tho’ I] have 
heard of Objections to the two firt Vo- 
luimes, I never have met with one that was 
{> well founded in itfelf, or came recommend- 
ed with the Authority of any Name, that 
deferved ecither MNofice or Anrfwer. Men of 
fuch Learning as are capable of making 
Objections, know the DifKculties of a Work 
of this Kind, and that the real Defects that 
this laboured under, could not proceed from 
Iznorance or Incapacity, but from txzattentzor, 
and a wiffaken IDifregard to minuter Circum- 
{tances, both which, as they knew a little 
Experience would correé, fo their good Na- 
ture led them to overlook. I fhould have but 
4ll difcharged my Debt of Gratitude for fuch 
Indulgence, had not I endeavoured to the ut- 
moít to make Amends in the /acceedmg Part 
of the Work, for thole Omiuillions which 
may have happened in the preceding. . In the 
following OramTions, therefore, I have ap- 
plied myfelf equally to the critical, as to 

sm 8 the 
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the zrarzflating Part. I have pord for the “fr, 
as well as af/pir’d to the brgber Beauties of my 
Author. I have endear.ourd to trace him 
thro’ every hidden Allufion of Expreffion, to 
vindicate his Senfe trom the Dwz/?, to fnatch it 
from the Trifling, and to clear it from the 
Dawbing of Commentators. I have endea- 
voured to profit from the Laéours of learned 
Men, but to avoid their Prejudices ; and fenti- 
ble how feldom that Learning which is recom- 
mended merely by the Merit of Academical 
Qualifications, is applicable to the Purpofes of 
Civil Life in a free Country, I have, in all the 
Notes that relate to our Author’s political Cha- 
racter, endeavoured to throw Light upon the 
Hitftery of hrs Life, and not to compile an /fo- 
logy for bis Cenduct. 


Tut better to fucceed in this, I have all 
along confidered my Author in his Character, 
as a Sfrareffzan, a Gentleman, and a Schotlar. 
The farft is, at belt but doubtful, the fecond 
is ewzznenf, 2nd the third is a@zzzable. In Go- 
vernment, Jrrefèlutz:sz may have the fame 
bad Etfects as TUreachcry. I am lorry to fay 
it, but it appears that cur Author, tho’ an ex- 
cellent Sczzzreor, was but an indifferent Partrtiot ; 
and the’ always an Advocate for the Goverz- 
went, he feems often to have left Sight of 

the Corisurzc2 of Rome. W hen we read the 
: Fiiftory 
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Eliftory of his Times, we are but too apt te 
condemn the Excefies of Oppotition to the 
Senate and leading Men, w :hout reflecting 
on the fundamental Violations which the 
Liberty of the People, and the Security of 
their Property had fuffered from both. We 
ought therefore to confider the Circumftances 
of thofe Conjunctures, when Offofitzoz be- 
comes zeceffary, and Rebellion lofes zts Name. 
Our Forefathers knew Conjunctures of that 
Kind in this Country, but the Fortune of 
the People of Brztazz has been the very Re- 
verfe of that of the Romans. The Struggies 
of the People bere have always met with Szc- 
cefs, and have always found Aavocates; In 
Rome, tho’ they were often /xccefsful, they 
were at laft finifhed by abfolute irretrrevable 
Slavery, till it became dazscrous, nay criminal, 
under the beft of their fucceeding Princes, 
in any Writer to diilipate thofe Colours, 
which Adu/ation and JIntere/f have thrown 
upon their Hiftory. 








As our Author, from his firít entering up- 
on public Life, was a Party in all the Tranf- 
actions of his own Times, it is wajuff to form 
a decifive Notion of public Meafures, Perfons 
or Characters, from his Writings; efpecially 
from ary Thing faid in the following ORA- 
TIONS. And this is a Precaution fo far from 

A 4 weakening, 
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weakening, that it ftrengthens the Founda- 
tion of Hiifforical Credzbility ; it only fends 
the Reader back to Facts; which enables 
him to reafon, a friorz, from the Juftnefs of 
Wleafures, and to form his Judgment of Cha- 
racters from the Caufe they efpoufed. If I find, 
for Initance, that the People of Rome, from the 
Confeffion of our Author, from the concur- 
ring ‘“Keftimontes of all Wrriters, and from 
the Nature of their Conftitution, had not only 
a natural, but a pofitrwe Right to the Benefit 
of grariaxz Laws, I am warranted by Hif- 
torical Credibility to look upon this as an in- 
difputable Fact. Therefore, when I fee them 
Qrugeling for the Ezyoyment of thefe Privileges, 
I am bound in common Suftice, to think them 
zz the right, and thofe who oppofe them zzz rhe 
wrong : It being impoffible for us, at this Dif 
tance, to judge of the Expediency of Conjunétures, 
efpecially from the Reprefentations of one im- 
mediately interefted to oppofe them. I might 
give other numberlefs Inftances from our Au- 
thors own Writings, and from the Hiftory of 
his ‘Times, to juftify the Liberties I have taken, 
in feveral Obfervations I have made upon the 
following Orations. But I fhall conclude what 
I ain to fay on that Subject, by obferving,: that 
when Į {íce a juftifiable Meafure purfued, and 
all the Reafon that I know for oppofing that 
Meafure, mutt be gathered from the Repre- 
icntations 
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tentations of the other Party, with whom there 
is- 70 Difference as to KFaé?s, common Senie 
obliges me to be very cautious and diftruitful 
in believing the Reprefentations of that Party, 
and look upon them as Colourings defign’d to 
heighten the Beauty of his own Features, and to 
give aftronger Relief to the Deformzry of his An- 


tagonilt. 


Having faid thus much with Regard totnat, 
Part of our Author’s Character, which is moit 
liable to Cenfure, I come now to that which 
has defervedly been the Object of Love and Ej- 
teem in all Ages. His Faults call for our Pzźy, 
his Virtues for our -ddwziratzoz. There is a 
certain Degree both of Zesmprarzo2z and Diftrefs, 
that puts a Man in a Sztfuation to which the 
Fortitude of Human Nature is but feldom egua/: 
It was this Situation that always betrayed our 
Author into his jpolfrtical Mifcarriages; but in 
the other Lights of Life, how amiable, how 
endearing, and I had almott faid how verzerable 
is his Conduct! It 1s with Plieafure therefore, 
that we confider him in the two other Cha- 
racters I have mentioned, I mean thofe of a 
Gentleman and a Scholar. ‘The fenadere/? Fiuf- 
band, the moft dutiful Son, the moft affectionate 
Parent, the fze/? Gentleman, the faceret briend, 
the mott agreeable Companion, in his Conduét 
may fund a Model for their own. His Nature 

Wiis 
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was endued with the /ofre/? Compafficiz, his Un- 
derftanding with the guicke/? Difeernment, his 
Mianner with the s0dlej/t wddiirefs 5 and, if we 
conger him as an Author, we cannot help 
thinking that Crevro is but another Word for 
Learning itfelf. Bat above all, the ORATIONS 
he has left behind him are fo cxquifitely beau- 
tiiul, that from: them, more than from any 
other Work, we may be able to judge of the 
Helios which Learning borrows from 477, the 
Advantages which beral Education gives to ex- 
tenfive Genius, the Beauties which lexurtant 
Fancy lends to folid Yudguent, and the Graces 
which feszder Paficis communicate to public V zr- 
fze. It is from this Pattern, that we can beft 
ftudy by what Degrees Lzferature rifes into 
Exerudition, Ferudztioz2z improves into Kvzow/ledge, 
and Kyowledzge reduces Obfervation2 into Prac- 
fice, by applying all her Stores to the Improve- 


ment of Society, and the Advantage of the 
Public. 















Sucu are the Benefits which the Public may 
receive from reading cur Author’s Works, efpe- 
cially hisOrRATIONS ; but the Nature of a PRE- 
FACE wil nat difpenfe with my Silence as to 
the particular ORATIoNS tranflated in this Vo- 
lume. In thefe, a Reader of any Reflection, 
will And excellent Matter, befades the Lan- 
guage and the Learning they contain. In that 

for 
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for Rofczus of Anterta, he will fee the difmal 
State of a Government in which the Sword 
gives Law, fufpends the natural Functions of 
the Conftitution, and cuts out the Road to 
boundlefs Barbarity and Profcriptions. He will 
learn to feel for human Nature, when opprefied 
by the Infolence of Power, ftripp’d by the Hand 
of Rapacioufnefs, and, what is worít of all, 
labouring under the wxzmerited Imputationz of 
unnatural Gzrit. From thefe Reflections he 
will leara in his own proper Sphere of Life, to 
defend, and to ftrengthen the Freedom of that 
Confttitution under which he lives, and to guard 
againft the firft Appearance of thofe Meatfures 
in his own Country, which entail’d fuch lafting 
Miiferies upon ove. 








In the ORATION for Murena, he will per- 
ceive the Yealoufy which the greateft Men in 
Rome entertained of Corruption zz public Offices. 
Hie will be pleafed to fee that no Character 
however greaf, no Merit however di/znguifhed, 
could fcreen even the fufpected from a fair ‘Trial 
by the Laws of his Country. In that for Rabz- 
yius, he will obferve the Effects of that natural 
Tendency, which a violated Conftitution has 
to revert to zfs fixf¢t Principles. Whe will there 
find an Attempt of the People to call te Ac- 
count a Perfon diftinguifhed for public Services, 

or having, tho’ at thirty Years Djiftance, 
obeyed 
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obeyed the Senate and the Magiftracy, in -a Deze- 
cree which the People thou glit fundamentally 
affeéicd their Preciieces. 


In the ORATION for Dejotarus, he will ad- 
mire the generous Friend/krp of our Author in 
defending, and the noble Spzrzt of Cefar in par- 
doning, that Prince. He will learn the fatal 
Effects of private Diffentions in the greateft Fa- 
milies, and that there is no Slave fo mean, who 
may not, fome time or other, find the Way to 
refent an injurious Treatment, be the Hand 
from which it proceeds, ever fo high. 





In the ORATION for Qwintius, he will 
remark how many Fences the Laws of ove 
had plac’d round the Enjoyment of private Pro- 
perty. At the fame Time he will perceive, that 
no Precaution can fufficiently guard the Innocent 
and the Unfufpecting, againft Ambition and 
Avarice in a Party, or Corruption and Partiality 
in a Judge; and he wili find that all thefe 
receivd their Sanétion and Support from the 

undamental Invafsicns, that had been made upon 
public Liberty. In the ORATION again{t Pzfo, 
the Reader will fee the WNeceffity which thofe 
in high Stations are under of tempering the 
Affasrs of Government with Purity of Moan- 
zers, and the Wifdom of not giving their Ene- 
mies a Handle of rendering their public Con- 
duct 
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duct defpicable and odious, by the Recital of 
their-Zerfonal Vices. 


Im the Notes upon the ORATION for Qun- 
fizs,, I have been the more explicite, as no 
Piece that I know of in the Latzz Language 
either deferves or requires more Il/uftration = 
It turns upon a very important Point in the 
Civil Law; it has fuftered much from the 
Injuries of Time, but more from the Glofies 
of Commentators. In all the other Notes, 
I have endeavoured to fettle the Meaning of 
my Author, according to his own Authority. 
This is a Method I am determined to fol- 
Jow in the fubfequent Part of this great and 
difficult Work, which [I will endeavour to 
finifh with all the Difpatch that Accuracy 
will admit of. | 
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OF THE 


O R A TI ON 


F O R 


RO SCIU S of Amerta. 


F Mot IS Oration was delivered when our Autbor 
was but 27 Years of Age, and zs a Proof 
that whatever Improvements be afterwards made, 
witb regard to his Voice and Manner, by his Stu- 
dies ive Greece, be recetved but little as to bis Elo- 
Gueri The Occafion of this Oration was as fol- 
lows : The Revolution of the Roman Government, 
Sander Sylla, produced a general Maffacre of the 
oppofite Party, by the Name-of a Profcription. 

he unbounded Licentioufnefs of the Tztmes, in _fe- 
veral Inftances, extended this Cruelty tndzf[crimz— 
nately to all Partzes, under the Pretext of Rebel- 
lion to the Government: And this Charge was 
made good zn Proportion as the perfonal Intercft of 
the Profecutors was prevailing. -dmong/?t other 
Inflances of thts kind, the Cafe of Sextus Rofcius 
of Ameria was remarkable. fis Father bad lons 
been engaged in a Famtl-Quarrel, with two of 
its Townjmen, and of the fame Family, the one 
‘tus Capito Rotcius, zþe other Titus Magnus 
Rofcius. As rhe cld Gentleman Sextus Roticius 
made a principal Figure in bis own Corporation 
of Ameria, /6 be was very much regarded and 
carefs d by Jome cf the greateft Noblemen zz Rome. 
This led him frequently to that City, and bis Ab- 


fence 




















ARGUMENT. 


fence from Ameria was the lefs inconvenient tfo his 
Family- Affairs, becaufe bis Son Sextus Rofcius, 
having a great Turn for Country Affairs, was 
very careful and affiduous in improving the Fami- 
ly Eftate. 

The old Man, however, twas murdered at Romie, 

and bis Eftate bought by Chryfogonus, an znfolent 
Favourite of Sylia’s, for next to nothing. He 
again difpofed of it in favour of the two Rofci, 
the. declared Enemies of the old Manin bis Lafe- 
time. Ibis created a ftrong Sufpicion that they 
were his Murderers; and they fearing that the 
Deed of Sale might not be found good in Law, 
contrived firft to have the Deceafed enroll d among ft 
the Number of the profcriGd; and to prevent any 
Interruption either in thetr Claim cr Poffeffion, 
they got one Erutius, a Hackney-Profecutor, fo 
accufe bis Son Sextus Rofcius of having murdered 
his Father. 
The great Power of the Profecutors, who were 
fupported by Chryfogonus, deterred the greateft 
Orators of Rome, at that Time, from undertak- 
tng the Defence of the Accufed: Our Author how- 
ever, boldly engaged in tt, and has fo managed his 
Pleading, that tt appears rather an artful Accu- 
fation of the other two Rofcii, tban a Defence of 
the Accufed. TZbis Caufe was tried by Fannius, 
who was Pretor, and Judge of criminal Catufes ; 
the other Judges were of the Senatorianz Order, 
who bad then the only Power of judging. It bap- 
pened under the Confulate of L. Syila, and Q. Me- 
telius, and zz tke Year of Rome 673. 








MT. 











RO SCIU S of Amerie, 
Accufed of killing his FATHER. 






E Neos WH AM fenfible, my Lords, you are 
Bui furprized, that, in a Caufe, coun- 
tenanced by the Prefence of fo 
many Advocates*, diftinguifhed 
by their Eloquence and Quality, 

fo vaítly my Superiors in Experience, Capacity 
and Rank, I fhould appear as Council for the 
VoL. III. B Accufed. 


The PREAMBLE to this ORATION is very artful 5 
Cicero {peaks like a young Man, who is refolved to rifk 
every Thing in order to make a Figure atthe Bar; at the 
fame Time, he gives us an excellent Pid€ture of the JeaJouly 
that reigns amongft political Parties, who apply every 
Thing to their own Caufe, and will fuffer no Man to 
be zeutral, who is confiderable enough to do therm cither 
Service or Furt. 

* Advocates.) There was a Difference betwixt an Ad- 
vocate and a Counfel; Advocates, (ADVOCABANTUR} 

were 
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Accufed. For tho’ every Man, whom you fee 
here on this Occafien, is fenfible that a Charge, 
complicated by unprecedented Guilt, ought to 
be repelled; yet they are all deterred by tre 
Danger of the Times from undertaking that iJ t- 
fice. Thus their Prefenxce here is owing to the 
Duties of their Profeflion,* but their Sz/ezzce, 
to their Fear of. Danger- 

How then! Am I the boldeft of the profet- 
fion? By no Means: Am I more Officious than 
others? No: I hope I fhall never be fo greedy 
even of that Praife as to wifh to pilfer it from 
another. Why then do I fignalize myfelf by 
undertaking the Caufe of Sextus Rofesus? Be- 
caufe, had any one of thofe great and eminent 
Perfons, who are now prefent, touch’d, as they 
muft have done, upon the Situation of public 
Affairs ;-- the moft innocent Exprefiions would 

have 


were the Friends of a Party, and called into Court, having 
a Bench allotted for themfelves, on which they fate all the 
‘T’ime of the Trial, but never fpoke; they only made an 
Appearance, to fhew the Intereft and Credit of the Party they 
efpoufed. The Patroni were the Council, and Cicero ex- 
prefles bimfelf as fuch, by mentioning his rifmng up in Di- 
{ftinétion to the Character of an #dvocate who kept ftill fit- 
ting. Mr. Kennet is grofly miftaken here. 

* Duties of their Profcffion.] Tho’ I have tranflated the 
Word Officium here in a confined Senfe, yet the Reader 
may be pleafed to know, that among the Republicans 
of Rome, it was the Duty of every Man of Eminency, 
whether a profcfled Lawyer or not, to defend his Friend, 
either as an Advocate or a Counfel.. For he could not hope 
to rife in the State but by an affiduous Practice at the Bar. 

+ As they muft bave done upon the Situation ck the publick 
Affairs. } 
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have been aggravated and improved into a dan- 
eerous Tendency. But whatever I can fay, be 
it ever {ío full or’fo free, can never have the 
nke Contequences, or the like Effects upon the 
FP ablic. The Quality and Fortunes of thefe 
WNoblemen will fuffer no Word of theirs to reít 
in Obfcurity, no more than their Experience for 
Reputation and Whiidom will admit, that any 
unguarded Expreffion fhould pafs as the Effect 
of inconfiderate HHeat. But, fhould any Thing i 
throw out be too unguarded, it will reft in Si- 
lence thro’ my Obfcurity in the State; or be 
pardoned in regard to the Inexperience of my 
Wears: Though at the fame Time, I muit take 
notice, that this Government has, of late, loft 
not only the Quality of Pardoning, but the Jfa- 
Gris OF Fufrirce.* 

THERE is another Reafon, which is, that 
perhaps the Applications which have been made 
to others to fpeak upon this Occafion, have been 
urged in fuch a Manner as to leave itin their 


B 2 Option 








A ffairs.| There is a very ftrong Infinuation here, and a very 
juft one. Syla had advanced a very wortnlefs Fellow to 
be one of the firft Men inthe Government. T bis Fcllow, 
by taking Advantage of a Revoluticn which Spia had efect- 
ed, murdered the Father of our Author’s Client, and feizcd 
his Eftate. There wasaNeceffity that this fhould bg fpoke 
tö, as CHRYSOGONUs juftified himfelf under SyYLLa’s 

Authority. 
* Not only the Duality of Pardoning, but the £abits of 
Suftice.] Crmwro exprefies this Sentiment in the following 
Words, 
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Option to comply or to decline, without their 
violating any Engagement; whereas I was for- 
ced into this Character by Men, whofe Friend- 


h p 





Words, Non modo ignoftendi ratio, verum enim cognofcet— 
di confuetuds jam de civitate fublata cf. “This Pafiage feems 
not to have been rightly, or at leaft fully, underftood by the 
accurate Facciolati, who refers it to Syl/a’s Profcriptionss 
becaufe, fays he, Alen were then punifhed without being heard 
in their own Defence. But I am apt to think, that Cicero 
had other Affairs in his Eye. Sya had deprived the &o- 
man Knights of the Power to judge, and had likewife a- 
bridged the Tribunitial Authority of impeaching any Perfon, 
were his Station ever fo high in the Government, before 
the People. (See the Oration for Ceclus, where he com- 
plains of thefe two Alterations in the Conftitution. ) 
Therefore, I muft be of Opinion, that the Confuetudo cog- 
nofcendi was fublata in this Senfe, notwithftanding all the 
Commentators have reftrained it to the former: [his is a 
Reflection extremely becoming Cicero, who was himfelf the 
Son of a Roman Knight; and while the Power of judging 
was velted in the Egueffrian Order, and that of impeach- 
ing in the Zribunitial, the public Liberty of Kove had a 

ftrong Barrier. ` 
While I am upon this Subjeét, it can. be no impertinent 
Digrefiion to obferve, that good Senfe and ftrong natural 
Parts, with an hone/? Intention, generally fall almoít upon 
the fame Expedients for the Service of Mankind in all 
Ages and Countries however diítant. Gracchus obferved 
the great Hardfhips which the Rowan Knights, who were 
the Men of Property in Rome, laboured under, by not 
having the Privilege of being tried by their Peers, there- 
fore had the Courage and Virtue to inveft the Power of 
judging in the Eguefrian Order. By this Means, the 
Commons of Rome were tried by a Fury of their own Peers, 
while the Senate had the Management of all the public 
Affairs of Government. This Divifion betwixt the /egr- 
flutive and executive Authority, brought the Conftitution 
to fo equal a Poife, as might have rendered it 727nortal, had 
not the Senate -chofen rather to ruin their G untry,; than 
TO 





for ROSCIUS. i 


fhip had a Right to command me; Men, for 
whom a Principle of Gratitude will never fuf- 
fer me either to forget their Favour, to under- 

B 3 value 








to fubmit to this legal and reafonable Reftraint of their 
own Power. 

It may be worth the while here toobferve, that the Form 
of Government of Rome having been originally muonarchical, 
it was a very great Overfight, upon the Alteration of that 
Form: intro that of a Republic, not to adapt every /ubordr- 
zate Branch of Power to the fame Conftitution. he vett- 
ing the Senate with the Power of judging the Commons, 
was plainly a regal Inffitution: And an Ateration of it 
upon the Commencement of their Liberty would have 
faved all the Struggles betwixt the People and the Senate, 
which afterwards enfued. But upon the Footing thar the 
Roman Judgments ftood until the Days of C. Sempronius 
Gracchus, their Conftitution was plainly a Piece of Patch- 
work. As I intend ta treat of this Subjeét more fully in 
another Place, I fhhall conclude this perhaps too long Re- 
mark with obferving, that our Author tells us, that while 
the Power of judging was in the Roman Knights, where 
it continued for about fifty Years, their Conduct was irre- 
proachably difinterefted, fine ulla, ne tenuiffimad guidc7r, 
fufptcione acceptæ pecunie. As I intend in the Courfe of 
thefe Notes to fupply the Defects, or correct the Miftakes 
of fome Authors of our own Country, who being ve- 
ry commonly in young Gentlemens Hands, are apt ta 
miflead more univerfally, and therefore their Miftakes are 
more dangerous. I muft obferve what Mr. Kennet fays on 
this Head, in his Chap. 36, Book III. of Roman Anti- 
quity, Jat Florus makes C. Sempronius Gracchus to have 
i pp fix hundred Senators, and three hundred Equites for 
the Adanagement of Judgments; but, fays he, this fees toa 
ba-ng to the Servilian Law, if not totally a Adiffake. Mr. 
Keemnet feems to have been totally miftaken himfelf in this 
Pafiage ; for I cannot find any fuch Paflage in Forus. £o- 
rus ideed, in the Place referr’d to by Mr. Kennet, tells 
us fonsething of this with regard to AZ. Livius Drufus, who 
enacted, Ut æquâ parte judicia peres fenatum “SF equcfircm 
ordinem eate 
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value their Authority, or to difobey their 
Orders. 

Sucu are the Reafons why I appear as 
Counfel in this Caufe. I appear, my Tord 
here, not becaufe my Talents give mea Title 
to the asreateft Pre-ewizinence, but becaufe my 
Obfeurity renders me /ea/? obnoxious to Daz- 
ger. I appear, not as fufficient of myfelf to 
defend the Caufe of Refezus, but that Ro CLUS 
may not be abfolutely deftitute of Affiftance. 
It may be afked, from whence proceeds this 
Terror, this mighty Dread which prevents 
fuch Numbers of our greateft Men * from 
undertaking, as ufual, the Defence of the Life 
and the Fortunes of a Fellow-Subject ?P No 
Wonder that you are ignorant of this, fince 
the real Motives for bringing the Affair to a 
Trial has been hitherto induftrioufly concealed 
by the Profecutors. 

WHAT then, it may be afked, are thofe Mio- 
tives? The young Lucius Cornelius Chryfogs- 
7s. the high and mighty Director of Rove 
in our "Time, has bought, as he favs, the perfonal 
Eftate of my Clients Father, which was worth 
so,000/. of the brave and eminent Lzterus Sylla, 

whori 


* Such Numbors cof cur greate Afen.] He means t®ewofe 
Men of "great Families whom he mentions afterwards and 
who appeared as Advocates for Rofcius. 

+ Lucius Cornelius Chryfogenus-] The old Scholizit gives 
cs 2 very humorous and a very tenfible Hint her which 





for Rm) St. 2 t 5. 


whom I name with the greateit Mefpect upon 
this Occafion, for 16/7. And now, my Loras, 
tbis Gentleman * demands cf this Court, that 
ac he has, againft all Law and [qguity, feized 
upon this large, noble Eftate, and as the Life of 
niy Client may give him fome fal? "Yroubie 
and Hindrance in the Poficifion of it, you 
would rid his Mind of all Uneafinefs and Ap- 
prehenfion upon that Account. ie deipairs of 
being able to keep the Poficfiion cf fo fair, f{ 
large an Eftate, while my innocent Client is 
alive and uncondemned; but were he once 
condemned, he is in Hopes of diffipatinge in 
Luxury what he has acquired by Gzz:7. 

Tuer Prayer therefore of his modet Petition 
is, that you would Pluck out this Thorn which 
is inceffantly pricking and goading his Bolom, 
and fo become Acceffories in his deteitable 
Rapine. Shouldthis, my Lords, appear to this 

B a Court 


Ç 


it may be worth the Pains to explain. Every Roman had 
properly fpeaking three Names, viz. Ihe Nomen, Preano- 
7E, and Cognsmen. When a Slave was made free, he 
gratefully took the Women and Prænomen of his Mafter 
before his own Name. “T his was the Cafe of this Chryse- 
ganus, who had been a Slave to Syla. Our Author, in 
th s Paíiage fpeaking of Syla, takes no Notice of the Name 
C. rnmelins belonging to him, which was his moft honourable 
INeme, becaufe it was the Name of his Family, but claps 
it aleng with the Epithet Potentiffimus before that of Chr3- 
Jogon > to render his Vanity the more ridiculous. 

* MIy Lords, this Gentleman.] “This, and the following 
< Paflage, <erries on an exquifite and beautiful JZrozzy. 
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Court, a juft and a modeft Petition, give mce 
Leave, on the other Hand, to prefer a /fort, 
and, as I hope, a far more eguztable Requett. 

In the firft Place, I make my Suit to City 
fegonus, that he will be fatisfied with the Mo- 
ney and Effects of my Client, and fpare his 
Life. Inthe next Place, my Lords, I humbly 
move this Court, that you will be pleafed to 
check the Infolence of Guilt, to alleviate the 
Mlifcries of Innocence, and in the Caufe of my 
Client to repel that Danger which is aimed at 
the Liberties of our Ccountry.* 

Burt if either a Foundation for the Charge, 
2 Prefumption of the Fact, or even the fmalleit 
Circumftance fhall be found out which can 
ferve as the leaft Colour for this Indictment; 
in fhort, if you fhall find the leaft Motive for 
this Profecution befides this Eftate; Iagree, that 
Sextus Rofczzs fhould fall a Sacrifice to the Rage 
of his Enemies. But if, to fupply the Avarice of 
his iniatiable Profecutor; if, that the Blood of 
Rofezus fhould flow, as an Over-meafure to the 
guilty Pofieffion of this fair and opulent For- 
tune; if theie are the fole Foundations of this 
Profecution, is if not an Apggravation of tre 
many Indignities you have fuffered, that you 


flao’.Id 





8 

















| * Aimed at the Liberties of our Country.] Beca ife no 
“Tan could be fafe from the like Practices of Powesg if thax 
Profecutron met with Succes, | 
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fhould be the moft proper Tools for giving a 
Sanction by your Oaths and Decifions to thofe 
Acquifitions, which they have been accuftomed 
to feize by Guilt and Violence? You, whom 
after your Merits had raifed you from the Rank 
of C7¢z2zens to that of Sezators, the Purity of your 
Manners have rendered worthy to be delegated 
by that illuftrious Body on this Bench! for 
Murderers and Gladiators to apply to You, not 
only that they may be {fcreened from that Pu- 
nifhment which they ought to dread for their 
Crimes, but that they may depart from this 
Court gay and exulting in the Plunder of the 
innocent Rofczus / 

‘uHESE are Matters of fo important, fo dark 
a Nature, that I underftand, I can neither de- 
{cribe them with that Prcpriety,* complain of 
them with that Wezgbt, nor exclaim againft 
them with that Freedom which they require. 
For my Capacity can neither attain to Pro- 
preety ; my Years will not admit of Weight, nor 
the-#z72zes of Freedom. I am under a further 
Difadvantage, which is the deep Confternation 
i now feel, arifing from my own natural Ti- 
yuidity, the awful fappearance of this Court, 











the 
* Propricty—T Veight—Freedom.] In the Original cez- 
mode, wravitcr, libere. I tbink I have bit upon the true 


Meanitez of Cicero, though the learned Feecctolatiin explain- 
- e] 7 wt vig . € = 
ing the’ Word comrade defines it to be vehcarenter EX COPIAIC . 
I here is hawever, fomewhut of Exaggeration implied in 
the Expreif on, as appears by what follows inimeciatciy 
aftcr. 
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the Power of the Proíecutors, and tlre [ane 
gers of my Client. Vheretore, my lords, I 
make it my moft humble and carneit Regue t, 
that you will receive what I have to oller vata 
Attention and Indulgence. 

Ir was the high Opinion I have or your ln- 
tegrity and Wifdom, that induced me to un- 
dertake a Burthen for which I now feel miyicit 
unequal; a Burthen, my Lords, which, if you 
will lighten in the finalleit Degree, I will do 
my beít to bear with Picafure and Alacrity. 
But if, contrary tomy Hopes,” fam abandoned 
by you, yet ftill I {hall act with Spirit; and, to 
the beft of my Abilities, go thro’ with what I 
have undertaken. For I would chufe to Ec 
crufh’d under the Weight of my Charge, ra- 
ther than, after it was entruf{ted with me, 
throw it from me like a Traitor, or drop it like 
a Coward. Ilikewite, Mdarczs Fannius, earne{t— 
ly conjure you, that you would extend thoic 
Virtues which formerly rendered you dear to 


the People of Reme, when you prefided + on 
this 

















* Contrary to my Hopes.] The Exprefion in the Origi,:al 
is, td guod non fpero: Tho’ the Axeaning plainly is, tha: he 
does not fear it. Virgil ufes /pero in the fame Senfe; Func 
ego fi potui tantum fperare dolorem, 4 AICI. VAr- 

4+ When you p: cfided.] “This Pafiage is very liabie to be 
mifuneleritood in the Original: Cyzcero iavs, Cum kratc idern 


guaflioui judex preeffes. Even the learned fdoticr7mr Con- 
founds the two Offices of the Judex Duc/ftionis and the 


LGuesfitor, tno’ the Conftitutions of both are very difterewt 
| from, 
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this very Queftion, to us and the People of 
Rome on this Occafion. 
ou fee, by the Multitudes afiembled, with 
what anxious Expectation this Caufe has a- 
larmred the People; and how keen, how de- 
{irous the Public is, that Impartiality and E- 
quity fhould be reftored to our Courts of Ju- 
{tice. This is the firít Caufe of Bloodtfhed that 
has for a long ‘Time been tried in this Court,” 
though many woeful, terrible Miafflacres have 
happened in the intermediate Time. Your 
Country expects of you as Prztor, that, as 
every Day Crimes and Murders are avowedly 
committed, you will proceed againft them 
with the fame impartial Severity. 
GJGIvE me here Leave upon this Occafion to 
adopt thofe Exclamations which are common 
in the Mouths of Accufers during other ‘Trials. 


We 


from one another. The Judex Quæfionis was the chief 
Commiffioner in a Court appointed by the Pretor for de- 
termining an Action. For the Pretor feems to have done 
mo more than our Grand Jury; +e found the Bill, by al- 
Jowing that there was a probabilis caufa litigandi, Sout left 
the Proof of it to his Court of Delegatcs, of which the “Fu- 
dextQuaflionis was at the Head. “Whereas the Queøæfitores 
were Prztors themfelves, fo called a guærendo de crimine. 
AnAMAZ. Fannius fate in the latter Capacity upon this Oc- 
calioig, We may obferve here, that the Queæfitores were 
Judge. of criminal Caufes only, tho’ Fannius had before 
a “Judex Duceftionis. 

* Tha has for a long Time been tricd in this Court.] “The 
fuadicta de Siccariis, that is, all Trials upon Matters of 
43. o0d med cre difcontinued during the Time of Sj/éz’s 
A’ rOICTIpPtion. ) 
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We intreat you, Marcus Fannius, and you, 
my Lords, to punifh Guilt with the keenetft 
Severity, to oppofe the greate{t Courage to tae 
moft confummate Audacity; and to remem- 
ber, unlefs you difcover your real Sentiments 
by your Decifion in this Caufe, that the Ava- 
rice, the Guilt, the Infolence of Mankind will 
‘break out into fuch Extravagance, that Men will 
be butcher’d, not by Stealth and in the Dark, 
but in this very Forum, before your ‘Tribunal, 
Fannius, at your Feet, my Lords, and upon 
the very Benches of this Court. For what is 
there contended for in this Trial, but an Im- 
punity of fuch Practices? ‘They are the Ac- 
cufers who have feized the Eftate. He is ac- 
cufed, who has nothing left him but the ut- 
moít Diftrefs. They are the Accufers who 
have gained moft by the Murder of Sextus 
Rofcius. Wie is accufed, on whom his Death 
has brought not only Grief, but alfo Poverty 
and Want: ‘They are the Accufers who fain 
would have murdered my Client. He is the 
accufed, who, even while he appears at your 
Bar, is obliged to have a Guard * to prevent 
his being butcher’d before your Eyes. In 
fhort, the Voice of the Public calls aloud for 
Juftice upon the Accufers, while the Ac ufed 
is the only furviving Inftance of their #4loody 
Practices. And, my Lords, that ye may be 

(enfible 


* flave a Guard.} ‘This can only be meant tr tng 
Friends of Rofe:xs attending at his Tyial. 
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fenfible my Language is fo far from agegra- 
vating, that it falls fhort of their Crimes; 
give me Leave to`lay the Matter before you as 
it happened: By this you will the more ea- 
fily be able to judge of the Innocence of my 
Client, the Audacity of his Profecutors, and 
the Mifery of your Country. 

Sextus Rofczus, the Father of my Client, a 
Denifon of Amerza,* in Blood, Rank, and 
Eftate, was, by far, the firt Man, not only in 
his own Corporation, but in all the Neigh- 
bourhood; at the fame Time, he lived in the 
greate{t Efteem, and the moft amicable In- 
tercourfe with Men of the greateft Quality. 
For there fubfifted not only an Intercoufe of 
Vifits, but the {tricte{t and moft intimate Fa- 
miliarity betwixt him and the Mefel/z, Serviliz, 
and the Sczpzozes; Families, whom I name 
upon this Occafion with all the Refpect that is 
due to their great Quality and Diftinction ; and 
this 

A Denifon of Ameria.] Inthe Latin, Aduniceps, which 
iṣ thus defined by Gellius, 4b. xvi. c.13. Sunt cives Romani 
eat MAdunicipiis, fuo gure SS legibus fuis utentes; muneris tan- 
tyn cum Pop. Rom. honorarii participes a quo munere capeffen- 
dorappellati videntur nullis aliis neceffitatibus, neque ulla Pop. 
Ray. lege affriéti: That is, 

:* “The AZfunicipes are Citizens of Rome who live in 
<¢ Communities, and are governed by their own Formsand 
<< Las, but fharing only the titulary Honours of the Ro- 
<< narn. People, from whence .they have feemed to derive 
<< their Appellations; but they are connected by no other 
<< Relation, nor by any Law in Force among the Romans.” 


Vt Hereas the Colonies were obliged to conform them{elves 
t> the Roman Laws and Contftitutions. 
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this was the only Legacy he has left to his 
Son out of all his Eftate. For thofe Domefttic 
Robbers having violently taken Poffeffion of 
his paternal Inheritance, left him only his 
Reputation and Life to be defended by the 
Acquaintance and Friends of his Father; who, 
as he all his Life-time diftinguifhed himfelf 
on the Side of the Nobility, in thefe latter 
Times of "Trouble,* when the Honour and 
Exiftence of Nobility itfelf were at Stake, 
fignalized himfelf in his Neighbourhood, in 
fupporting that Party with all his Intereft, 
Zeal and Influence. For he judged it was but 
reafonable, that he fhould fight to f{upport the 
Honour of thofe, from whom he derived thofe 
EFionours which diftinguifhed him among his 
own Neighbours. 

WHEN Victory had declared herfelf, and 
we were repofing from the Toils of War, while 
Profcriptions were going on, and the Ob- 
noxious to Sufpicion were fingled out from 
every Quarter; he was at Rome, and appeased 
in all public Companies and Converfation; as 
rather rejoicing in the Victory of the Nobili ‘Ys 
than dreading that it would be in the leaft ta- 
tal to himfelf. 

Some old Differences fubfifted betwixt him 
and the two Rofczz of Ameria, one of whom E 

now 

* Lhefe latter Times of Trouble.] While Azam ws. and 


Cinna got the better, they murdered the Nobility, buey/Z@ 
pretended to protect them. 
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now fee fitting upon the Bench of the Im- 
peachers, while the other, I hear, poffeffes 
three Eftates of my Client. Happy had it 
been for 4zs Father, had he been able to guard 
again{t their Malice as effectually as he really 
feared it! My Lords, his Fears were but too 
well founded; for Capzto and Magnus, the 
Names of the two Rofczz, the latter of whom 
is only here, are fuch Maen, that the one is 
thought to be an old firft-rate Gladiator, and 
to have won a great many Prizes; and tho’ 
the other had but juft entered himfelf as Ap- 
prentice under Cafzro, when this Fray happened, 
he became fo great a Proficient, that in Wick- 
ednefs and Audacity he out-did even his Mafter. 

For while my Client was at <merza, and 
that fame VZzrus at Rome; while the former was 
minding nothing but his Country Affairs, and 
by his Father’s Orders applied himfelf only to 
the Improvement of his private Eftate in the 
Country, and the latter was every Day at Rome, 
the ia Man was killed near the Baths of the 
Pelatzum, as he returned from Supper. 

i rope that this Circumftance will give the 
Cort a pretty broad Intimation of the Perfons 
aga nt whom the Prefuniption of this Guilt 
lies the ftrongeft. But if the Nature of the 
Cafe itfe€lf fhould not fwwvell what is now Sz- 
picior into plain Cozwr7éfioz, I leave the Court 
to preneunce my Client guilty of the Charge. 

UPron 
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Uron the Murder of the Deceafed, one 
Manlius Glaucia, a Man of little Contfidera- 
tion, the Freed-Man, the.Creature, and thre 
Dependant of that fame Tzzus Rofezus, was the 
firt who brought the News to Amerta, and 
told it at the Houfe, not of the Son of the 
Deceafed, but of his Enemy WZzfus Capito; and 
though the Murder was committed an Hour 
after Sun-fet, yet he told it at mwerza next 
Morning by Break of Day. By this Means, 
he muft have driven in his Chaite fzfty-/x Miles 
in zen Hours in the Dark; that he might not 
only be the fir{t to tell the welcome News to 
the Enemy of the Deceafed, but that he might 
fhew him his Blood frefh, and reeking upon 
the Weapon, he had juft drawn eut of his 
Body. 

Four Days after, this News reached Chry/ogo- 
mus, who was then encamped under Luczus Sylla 
at Volaterra: ‘They reprefent to him the Large- 
nefs of the Succeffion, and the Finenefs of the 
Eftate ; for he had thirteen Farms,* almoft all 
of them contiguous to the Tzer, without or- 
getting the needy, deftitute Condition of my Zli- 
ent. ‘They tell him, that if it was fo eafy to dif- 
patch a Man of fuch Eminence and Popularyty as 


Sextus 


* Thirteen Farms alinof? all of them contiguous to the Ti- 
ber.] This appears to have been a very important Confi- 
deration among the Romans, who thought an Eftate upon 
the Tiber, both for Advantage and Pleature, praefeable-to 
any other Situation. In the fame Manner as we prefer an 
Eftate lvine on the Bank of the Thames to anv other. 
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Sextus Rofezus, it would be much eafier to re- 
move his plain unfufpecting Son, who was not 
to much as known at Rome; they proftered to 
lend him their Affiftance for this Purpofe. Not 
ta take tip your ‘Tiime, my Lords, they ènter- 
ed into a Confederacy. 

AT this Juncture, the Notion of a Profcrip- 
źz072 obtained fo little, that even they who were 
under fome Dread of it before, were now re- 
turning, as imagining themfelves out of all 
Manner ,of Danger; it was then that Chry/6- 
gonus bought at Auction the Eftate of this Man 
who was {fo entirely devoted to the Intereft of 
the Nobility. 

‘THREE of his beft Eftates were made over 
to Capito as his Property, and he enjoys them 
to this Day, while that fame Tzrus Rofczus, in 
the Name of Chry/égonus, as he fays, feized the 
re{t. Thus a Fortune which was reckoned 
worth near 50,000/. was bought for about 16/. 
But all thefe Tranfactions, my Lords, I am con- 
vinces, were done without the Knowledge of 
Lectus Sylla. 

Nor is it indeed any Wonder,* that he 
fhi:uld over-look fome T hings; fince, at one and 


VoL. Til. C the 





* Nor is it indecd any lV onder.] We have here a delicate 
and an artful Encomium upon Sya, who, no doubt, 
was a Man of great Abilities. Cicero very prudently in- 
trod::es it here, to fhew the Court that he made a 


Dittirition betwixt the Adts of Sylla, and thofe of his 
Fol*owers. 
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the fame Time, he is obliged to have in his 
Eye both what is paft, and what is upon the 
Point of Execution : And fince, in him is vef- 
ed the fole Authority and Power of making 
Peace or War; ashe is the Point to which the 
Eyes of all Mankind are directed, and the Per- 
fon by whom they are governed; as he is en- 
cumbered with Affairs fo important and various 
in their Nature, that he has fcarce ‘Time for 
breathing. “This Inattention, therefore, was {till 
the more excufable in him, as ío many are rea- 
dy to watch and to catch at every Motion of 
his ; fo that no fooner can he call his Eyes to 
any particular Obje¢t,* than they feize the Op- 
portunity of attempting fomewhat of this Kind. 
Add to all this, that HAPPY as he is, yet no 
Mian like him can attain to that Pitch of Hap- 
pinefs, as amidít fuch a Train of Servants, not 
to have oze, either Slave or Freed-man, who is 
a Villain. 

In the mean Time, this excellent Fellow, 
Tztus Rofezus, this Agent of Chryfoconus, same 
to <imeria, teized upon the Eftate of my Clieatt, 
while he was yet afflicted with filial Tend tr- 
nefs, and while fome of the ftated Funeral HW u- 
ties he owed to the Memory of his Father, were 


urper— 


a 3 ° 5 i 

avo focner can he call his Eyes to any particular Objecz.] 
Phe Original has it fuul atque ille dejpexerit; which fig- 
nifies, as foon as he begins not to be fo attentive p the 


general Concern, but to let his Mind wandc«cr to tome 
particular OD biett. 
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unpertormed; he drove him headlong and naked, 
my Lords, from the Houfe of his Father, the 
Seat of his Anceftors, and the Altars of his Fa- 
mily. Hie put himfelf in Poffeffion of a large 
Fortune belonging to another; and, as ufually 
happens in fuch Cafes, from the greateft Pe- 
nury, he launched out into the moft boundlefs 
Extravagance: Fie carried off a great many Ef- 
fects openly to his own Hioufe, but fecreted 
many more ; he lavifhed a great deal upon his 
C“onfederates, and fold the reft at a formal 
Audction. 

Tars was fo very {hocking to the Inhabitants 
of dmerza, that there was nothing to be feen 
all over the City but Tears and Lamentation. 
For many melancholy Ideas prefented all at once; 
the cruel Death of Sextus Refczus in the Height 
of Reputation and Credit inthe World; the un- 
merited Poverty of his Son, who was fo cffectu- 
ally ítript of his large Eftate by that lawlefs Rob— 
ber, as not to have in Reverfion, even a Road 
to tbh Tomb of his Father;* the Sale of 


i; 2 his 


Even a Road to the Tomb of his Father.) “The learned 
ficottoman is here of Opinion, that Cicero fpeaks this 
purely for 4ggravation. “To juttify this, he brings in the 
Authority of Pomponius, who fays, Sub Tit. de Sep. Krol. 
<< “The Law is, that the Proprietors of Lands, in which 
<< there is a Family Burying-place, havea Right, even af- 
“< ter they are fold, to a Paflage to their Burying-place. 
<< For it is provided by the Laws of buying anid felling E- 
€< ftates, that fuch Proprietor fhall have the Ufe of a Path, 
<< freg Accefs, and fufficient Space round the Burying- 
<c place for performing Funeral Ceremonies.” 














I cannot 
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his Goods; their villainous Poffieffion; their 
Theft, Rapines, and Profufion. There was not 
a Man among them who would not have wifh 
ed to have feen them all in a Flame, rather tha» 
Titus Refcitus {waggering and domineering in 
the Spoils of the excellent and virtuous Sextzs. 
An Act of their Affembly, therefore, imme- 
diately pafled, that a Deputation of the ten firft 
Members of their State fhould be difpatched to 
Luctus Sylla, to inform him of the true Character 
of Sextus Rofczus; to complain of the Wicked- 
nefs and Injuftice of thefe Confederates, and to 


Leg his Interpotition in Behalf of the Honour of 
the 








I cannot agree in Opinion with this learned Civilian 5 

¥/?, Becaufe Cicero repeats the very fame Circumftance, 
in the Peroration, Nec fibi guiequam paternum ne mmonumentt 
quidem caufa refervavit. 

2dly, Becaufe it appears that fuch a Refervation of Right, 
as Pomponius mentions, muft be exprefiled in the Deed of 
Sale. Vid. Gloffam. ad Verb. ADEUNDORUM. Quod 
ef? verum, fi in venditione excipitur fepulchrum, vel fi ibi ef 
publicum iter, alioqui tranfit cum predio. uidam tamen 
dicunt tacite femper exceptum, quod nikil eft. ee F is. 35 
ec true, provided the Refervation is exprefled in the I*-ecd 
‘Ss of Sale, or if there is a public Road there (for thaa was 
cce another Expreffion) oiherwife the Burying-place is on- 
<< veyed with the Eftate.—Some People fay, that there is 
< always a tacit Refervation; but thereis nothing Mm that.’’ 
“T his is likewife confirmed by many other Glofles, even 
upon the Pafiages brought by #lottoman to confirm his Opi- 
nion. 

3dly, Becaufe Rofcius was not the Perfon who fold this 
Eftate to Chryfcgonus, who had it from Sy//a as a Farfeiture 
to the State; {o that there could be no Exception af this 
kine ; nor could Rofcius pretend to the common Richrs thar 
night arife from Bargain and Sale. ai 
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the Deceafed, and the Fortunes of his furviv- 
g Innocent Son. 

GSIvE me Leave to read the Words of the 
Ibecree which are well worthy of your Atten- 
hon. 





| Here the Decree was read.) 


“THE Deputies came to the Camp; and here, 
my Lords, there was a plain Proof of what I 
have already obferved, that all thefe Crimes and 
Villainies were perpetrated without the Know- 
ledge of Syla. For Chryfògonzs not only ap- 
plied to them in Perfon, and privately fent* fome 
Mien of the greatef{t Quality to beg that they 
would not go near Sya; and in that Cafe they 
Sromiufed Chryfogonus fhould do whatever they 
had a mind; for he dreaded this fo very much, 
that he would have chofen to die rather than 
that Sy//z fhould have known any Thing of the 
Matter. 

As plain Men -+ are apt to judge of others by 
the nielves, they believed his repeated Promifes, 
tha he would eraze the Name of Sextzs Rof- 
cius out of the Deeds, and refion the Eftate to 
the fole Poffeffion of the Son, e{pecially when 


C3 Tifus 





Orig. Allegat iis.] Lambinus-thinks this fhould be read 
allegat èb iis qui peterent. But he is wrong 5; for allegare is 
tọ fend-in a private Capacity, gare ina public one. 

+t Plain Afen.) Tbe Original has it Horaines ANLI QUT» 
s< Old-fafhioned People.” l 
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Titus Rofetus Capito, who was one of the De- 
putation, offered his joint Promife for the Per- 
formance: In fhort, they returned to dmeria 
without having made any Application. Here 
thefe Fellows began to poftpone the Affair, 
and put it off from one Day to another. Soon 
after they would do nothing but trifle with 
them ; at laft, as may be eafily imagined, they 
begun to think themfelves unfafe in the Pofief- 
fion of another’s Property, while he was alive ; 
and therefore, entered into a Confpiracy a- 
eainft the Life of this my Client here. 

As foon as he perceived this, by the Advice 
of his Friends and Relations, he fled to Rome, 
and put himfelf under the Protection of Cecz-. 
liz the Daughter of Nepos,* a Lady whom I 
mame with the greateft Refpect ; fhe had been, 
my Lords, his Father’s Patronefs, and is now a 
Proof of what is generaliy believed, That there 
was once fuch aThing in the World as HONOUR and 
GRATITUDE. This Lady fheltered the deftitute 
Rofcius, when he was driven from his Hone, 
{tript of his Fortune, and concealing himyelf 
from the Daggers and Menaces of Ruffhans; the 
{ixccour’d her diftreffed Gueft after he had been 
ziven over by all the World; and it is owing to 


her 


* Cecilia, the Daughter cf Mepos.] This muff be a 
St3ffake s for Gre appears trom what tullows to have been 
the Dauehter of slictelius Patearicus, and the Sifter of 
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her Courage, Honour, and Application, that 
he is now alive under an Ivzpeachment, and not 
Rilled among the Rrofcrzbed.. 

For after thofe Ruffians underftood that the 
Life of Sextus Rofczus was guarded with the ut- 
moft Care, and that they could have no Oppor- 
tunity of executing their bloody Purpofes; they 
refolved upon a Defign, full of Guilt and Pre- 
fumption ; which was, to impeach my Client 
of Parricide : For this Purpofe they muift pro- 
cure fome hardened Impeacher, who could {peak 
fomewhat in a Cafe upon which it was impof- 
faible to faften the fimalleft Prefumption ; and as 
they could not find him actually guilty, they re- 
folved to make him fofricallylo. "Their Language 
was, As there had been fo long an Intermiffion of 
Trials, that therefore the fir Man who was 
brought to the Bar ought to be condemned, ima- 
gining at the fame Time, that the Intereft of 
Chryfogonus would terrify any Perfon from fpeak— 
ing for Rofezus, or mentioning a Word of the 
Sale ef his Eftate, or their wicked Confederacy : 
Tat the very Imputation of fo black a Crime 
as’Parricide, would be fufficient to difpatch him 
without any Trouble; efpecially as no-body 
would {peak in his Defence. This extravagant 
ridiculous Notion has prevailed with them to 
bring him to this Bar, that as he could-rot be 
aflaffinated by them, he might be murdered by 
you. 








C g W HERE, 
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WHERE, my Lords, fhall I begin to com- 
plain? Upon what Topic fhall I begin to reafon? 
What Affiftance fhall I crave? Or what Powef 
fhall I apply to for it? Shall I on this Occa- 
fion throw myfelf upon the Juftice of the 
immortal Gods, of my Country, or of this 
Court, to whom fhe has now delegated the 
fupreme Authority ? Behold a Father inhu- 
manly murdered! his Houfe invaded, his 
Goods feized, poficfied, and piundered by bis 
Foes; the Life of his Son attacked, by re- 
peated Affaults both from Treachery and Vio- 
lence! What feems there to be wanting to fill 
up the Meafure of this Iniquity ! Yet have they 
been ingenious enough to aggravate and improve 
even that, by forging a moft improbable Falf- 
hood, and bribing Witnefies and Accufers a- 
gainft my Client with his own Money. ‘Thus 
they Icave him the wretched Alternative, whe- 
ther he will chufe to be affafflinated by Rofczus, 
or lofe his Life in the moft infamous Manner 
by being fowed up ina Sack [the Punifhment 
of Parricides*.] They imagined that the Acct- 
Gd would be at a Lofs for Counfel: He is: But, 
my Lords, if Freedom of Specch and “Zeal for 
my Client can make amends, as I hope they 
«vill in this Caufe, for that ILcis; he is at none; 
for I have undertaken it. Undertaisen it per- 


haps 








* The Words in the Crotchets feem to have crept out of 
the Margin of Tome old Mlanuicript into the i ext- 
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haps from a Rafhnefs too incident to Youth; but 
now that I have undertaken it, by Heavens! 
fhould I be encompafied with every Shape of 
Death and Danger, yet will I do my Duty in 
faupporting and fuccouring my Client. I am re- 
folved, l am determined, not only to fpeak 
whatever I think can ferve him, but to {peak 
it with Zeal, with Boldnefs, and with Free- 
dom: For no Motive caz be fo powerful as to 
make my Fears get the better of my Honour. 

For is there ío infamous a Coward as to be 
filent and unconcerned at feeing thefe Injuries P 
Ye have murdered my Father, tho’ he was not 
profcribed; after you murdered him, you en- 
rolled him in that unhappy Number ;* by Force 
have driven me from my Houfe, and taken Pof- 
feffion of my Eftate. Can thefe Injuries receive 
any Aggravation? Are you not come in Arms, 
even into this Court, either to murder or to 
condemn the unfortunate Rofczzus ? 

C. Fimbrza, who lately lived in XRozze, was 
of all Mankind the moft audacious; and in 
the Eyes of every Man, who was not himfelf 
a Madman, the maddeit. Scevola, a Man 


of 








* Enrolled bim in that unbappy Number.] ï have a ftrong 
Notion, that the Strefs of the Pleading againft Rofc7us upon 
this Occafion, lay upon his Fathcr’s being profcribed t Ci- 
cero, ~who perhaps was fenfib!é he was fo, and knew the 
Strength of this Argument, touches it but very flightly, and 
ia fuch a Manner as to make it feem to the Court, that his 
Clien’s Father was not profcribed till after his Dcath. 
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ef the greateft Sanctity and Perfection in Rome, 
and one in whofe Praife it is not now proper 
to run out, nor, if it were,- could I fay more 
ef him, than now lives upon the grateful Me- 
mories of the Roman People; he, I fay, was 
wounded at the burying of Marius, by means 
of this Madman, who finding that he was 
likely to recover, impeached him. When he 
was afked upon what Grounds he could im- 
peach a Perfon fo blamelefs in his Life, that 
it was impoffible to do Juftice to the Dignity 
of his Character; the Wrretch is faid to have 
made Anfwer, like a Madman as he was, Be- 
caufe Sczvola had not received in bis Body the 
full Length of the Dagger. Never did Rome fee 
any Thing more afflicting than this, excepting 
the Death of the fame great Man, which 
brought all her Sons to Ruin and Mifery: For 
it was for endeavouring to fave tbem by an Ac- 
commodation that 4e was deftroyed.* 


HAs not this Cafe fomewhat in it exactly 
parallel 

















* That he was defireyed.|] Florus gives us an Account of 
his Death in the following Words, Quid funerum in foro, 
in circo, in patentibus templis? Nam Quintus Aducius Scae- 
vola, pontifex, veflales amplexus aras, tantum non eodem igne 
fepetitur. ** How many Deaths happened in the Forum, 
«e in the Circus, in the open ‘ITemples? For Q. 7Zucius 
€< Sceetola, the High Prift, bracing the Veftal Altars, very 
<< narrowly efcaped being buried in the Flames.” .The 
Reader is to obferve, that Scevola endeavoured to mediate 
betwixt the Parties of Syla and A@arius, but was murdered 


bv the latter. 
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parallel to the Anfwer and the Guilt of Fir- 
ria? Ye accufe Sextus Rofczus! For what ? 
Becauie he has efcaped out of your Hands ;. 
becaufe he would not fuffer himfelf to be aflaf 
finated. Did the one Inftance, as happening 
to a Scevola, beget an univerfal Deteftation ; 
and fhall this Inftance, becaufe inflicted by a 
Chryfogonus, pafs without Cenfure ? Immortal 
Gods! What is there in this Caufe that requires 
to be defended ? Is there a Circumftance in the 
whole, that demands either the Art of a Law- 
yer, or the Eloquence of an Orator? I fhall, 
my Lords, lay open the whole Matter, and af- 
ter laying it open, I fhall examine it; andthe 
Court will by that Means have an eafy and clear 
Comprehenfion of the .Circumftances upon 
which the Strefs of the whole lies; of the 
Points to which I am to fpeak; and of the 
Manner in which you ought to decide. 

So far as I am able * to form any Judg-. 
ment, there are three Circumftances which 
upon this Occafion bear very hard upon my 
Client: “The Charge itfelf, the Audacity, and 
the Power of the Profecutors. "The farft falls. 
to the Management of FErufzus, the fecond to 
the Share of the Rofczz, and the lait of Courfe, 
devolves upon Chryfogonus, whofe Power is ve- 


ry 


* So far as I am able.] Cicero enters now upon that 
Part of his Pleading which is called Partitio, in which he 
divicts the Charge under its proper Heads, 
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ry great. I apprehend it is my Duty to fpeak 
feverally to thofe three Points; but not in the 
fame Manner * to them all; becaufe I am 
obliged, by my Profeffion, to undertake the 
farft ; but your Country has left the other two 
to you. It is my Duty to wipe off the Afper-— 
fion of Guilt; but it remains with you to give 
a timely check to fuch Audacity, to deftroy, 
to confound fuch deftructive, {fuch infupport- 
able ZI7zfolence of Power. 
Sextus Rofezus is accufed of murdering his 
Father ; a Crime fo black and deteftable, that, 
by Heavens! it feems to be a Complication of 
all Guilt. For if, as the earned have well 
obferved, Frlzal Prety may be wounded even by 
a Look, can any Punifhment be devifed fevere 
enough for the Crime of one, who offered to 
kill a Parent, for whom he is obliged, by all 
Laws divine and human, if there be Occafion, 
to facrifice his own Life? What Arguments,-- 
firiutzus, do you imagine you muft urge, as 
you are the Accufer, to make out a Charge 
that is fo monftrous, fo black, and fo unpa- 
rallelled, upon a Crime, which fo feldom hap- 
pens, that whenever News is brought that it 
has 


=*= But not in the fame ATanner.] “The Original here has 
an Expreffion, Quid igitur eff, which the Commentators, 
perhaps with Juttice, think is mifplaced. 

+t What Arguments.| This Part of Ciceros Pleading is 
built upon the Probability of the Charge, and is fo extreme- 
ty beautiful that it muft ftrike every Reader. 
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has been commited, it is always reckoned an 
ominous Prodigy ? Don’t you think yourfelf, 
Erutius, obliged to prove the matchlefs Auda- 
city of the Accufed, the Fiercenefs of his Man- 
ners, the Barbarity of his Nature, his Life one 
continued Courfe of Wickednefs and Lewd- 
nefs, and, in fhort, a Man in every Part of 
his Character devoted to Murder, and diftin- 
guifhed by the moit confummate Guilt? Yet 
not one of thefe Crimes have you even urged 
again{t Rofczus, in all your aggravated Charge. 
Sextus Rofczus has murdered his Father: 
Look at the Man. Is he a young Debaucheg, 
trained up in the Arts of Lewdnefs by wicked 
Men? No; he is upwards of forty Years of 
Age. Is he a Rufhhan of Experience, har- 
hardened in Guilt, and inur’d to Murder ? No; 
you have heard no fuch Character given him > 
even by the ingenious Malice of his Profecu- 
tor. Then Luxury perhaps, or Debt, or dif- 
orderly Paflions, might prompt the Wretch 
to this Crime? As to Luxury, Erufius has 
fufficiently cleared him of that, when he told 
you, that he was fcarcely ever known to be 
prefent, even at an Entertainmarm. tLicbus he 
never bad any. And whe P fironrs can we 
fuppate to be in a Man, whe, tic ufe the Words 
of has Profecutor’s Charge, has {pent his whole 
Life in the Country, and in the Impravement 
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of his Grounds? A Manner of living the mot{t 
remote of ail others from Ambition, and the 
moft ftrictly connected with the Practice of 
every Duty ! 

THEN what could be the Motive which im- 
pelled Sextus Rofcius to this frantic Action ? 
"Tis iaid, that he was under the Difpleafure of 
his Father. Under the Difpleafure of his 
Father! For what Reafon? Sure, if there is 
a Reafon, it muft needs be a juít, a weighty, 
and an obvious one. For as it is contrary to 
all the Principles of Belief, that a Son would 
attempt the Life of a F ather, without repeat- 
ed and íftrong Provocations; fo, on the other 
Hand, itis extremely improbable, that a Father 
would hate his Son to fuch a Degree, without 
many weighty and indifpenfible Reafons. 

Ler us therefore now refume our Subject, 
and enquire what Vices an only Son could be 
guilty of, to give fuch Matter of Difpleafure to 
his Father. In this Cafe it is plain, that the 
Son was guilty of no Vice. Mutt we impute 
it then to Frenzy in the Father, that he cou’d, 
without the leaft Caufe, hate the Son of his own 
Body? But he was a Man of the foundeft Senfe* 

of 














- The foundef Senfe.] The Word in the Original is con- 
Stantiffimus., which muft be meant as I havetranflated it. 
Cicero, in his third Tufeulan Difputation, oppofes Conflans to 
AÍmMENnS, ecaufe, *&6 Qui conflars eft, CLU772 rece {le eft effe qiie- 
<. TR 3. 
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of any in his Time. We may therefore fafe- 
ly conclude, if neither the Father was frantic, 
nor the Son profligate, the Father could have 
no Caufe of Hatred, nor the Son any Motive 
for Murder. 

I pon’t know, fays the Gentleman on the 
other Side, what Reafons for Hatred- did fub- 
iit; but I am convinced ¢there was a Hatred ; 
becaufe the old Man, while he had two Sons 
alive, kept the one, who is now dead, always 
about his Perfon, and confined this one to his 
Farms in the Country. . The Inconvenience 
which Firufius was under in trumping up this 
malicious trifling Charge, happens to be my 
own Cafe in the beft of Caufes. He was ata 
Lofs for Matter on which he might build this 
fictitious Charge; and I am at a Loís how to 
invalidate and confute Circumftances, which 
are of themfelves fo flight and fo improba- 
ble. 

But how, Erutzus! Did Sextus Rofctus 
give the Improvement and Management of fo 
many fair, fo many profitable Eftates to his 
Son by way of Punifhment and Banifhment ? 
Does this look like Reafoning ? Do not 
Gentlemen, efpecially of his Rank, who have 
Eftates in our Country Corporations, when 


they 


ES gurt; gui guiclus, perfurbatione omni tacuurt; PTE ella. 
sc Azmentia.”’ 
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they have Sons, always chufe that their Sons 
(hould apply themfelves to a Country Life, and 
employ the ercateft Part- of their Pains and 
Time in looking after the Improvements cf 
their Eítates ° 

Was this Son banifhed to the Country, 
bred up in the Life of a Clown, and deprived 
of all the Elegancies of Living? What! if it 
fhould appear, that my Client, during his la- 
ther’s Life, was not only appointed to over- 
fee the Improvement of his Eftates, but was 
in Poffeffion of certain Lands appropriated to 
him; yet muft fuch a Life, becautfe it is 
pains-taking and rural, be branded with the 
Appellations of Bani/hment and Difgrace ? You 
may now perceive, Erutius, how widely dif- 
ferent your Reafoning is from the true Mat- 
ter of Fact. You find Fault with the general 
Practice of Parents, as being wzufual; that 
which was the Efeċł of Love, you attribute 
to a Motive of Difbleafure; and the Kzzdne/s 
expreffled by an zzdulgent Father, you conftrue 
into a Punifjbment inflicted upon a hated Son. 
Not that you are infenfible of thefe Abfurdi- 
ties; but your Reafoning is fo deftitute of all 
Foundation in Juftice, that you are forced, not 
only to plead againít Us, but againfl the Na- 
ture-of Things, againft the common Pfactice 
of the World, and’ againit the general Senfe 
of Mankind. 





Bur 
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BuT ítill, fay you, as he had two Sons, why 
did he keep the one about his own Perfon, and 
fuffer the other to remain in the Country? Give 
me Leave, FErufzus, to talk to you without Of- 
fence ; for, I do not mean what I am about to 
fay as a Reproach, but an Advice. If Fortune 
was fo unkind, by never letting you come to 
the Knowledge of your real Father,* as to de- 
prive you of all Experience of paternal Affec- 
tion, furely Nature has left you with fome Share 
of Humanity ; befides, you have fome Fondnefs 
for Books, fo that you are not quite illiterate. 
I will therefore, give you an Inftance from the 
Stage. Do you then imagine, in the Play of 
Cecilzus,--~ that the old Gentleman has lefs Af- 
fection for Fiutzchus the Son, whom he keeps 
in the Country, than he has for Chereftratus, (I 
think that is his Name) whom he keeps always 
about his own Perfon. Do you imagine, that 
he kept the one always in Town, as a Mark of 
his Regard, and the other in the Country, asa 

VoL. III. D Proof 





























* To the Knowledge of your real Futher.] This is as witty 
a ftroke, as any we find, in either ancient or modern Co- 
medy. Mott Commentators feem to think, that this Eru- 
fius was a B&itard; but there is mo Occafion for this Sup- 
pofition, becaufe Cicero does not throw out this Hint by 
Way of Affirmation. P 

t Cefcilius.] This feems to have been a favourite Au- 
thor among the Romans, and the Ben. Jobnfon of his Age. 
Cicero has feveral Times introduced Paflages from his Plays 


into hie Pleadings. Efe lived about the Year of Rome 
eve. 
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Proof of his Difpleafure? But why will you 
run into thefe Trifles, fay you? 

Iam indeed, under no WNeceffity, fince, to go 
no further, I might cafily name you many, both 
of. my Neighbours and Countrymen, who are 


very fond of having their beft beloved Sons devo- 


ced to a Country Life;* but it.is difagreeable to 


give particular Inftances of Perfons whom we all 
know; for one is not fure whether the Perfons 
may not take it amifs, fhould their Names be 
ufed upon this Occafion ; and you are acquaint- 
ed with no Character better than that.of Eut- 
cŁus, and furely it is. nothing to the Purpofe, 
whether I bring a young Man from the Stage, 
or from the Fields of Vesz-f For, I am of Opi- 
nion, thefe Characters are drawn by the Poets, 
that we may fee our own Manners perfonated, 
and the Practice of common Life reprefented. 
But let me recal your Thoughts and Attention 
to Rear LIFE. Reflect upon the Way of 
Life, which is moft recommended by Fathers. 
of Families, not only in Umbria and that Neigh- 
bourhood, but in thefe old Corporations. If 
you dothis, believe me, your being deftitute 
of Matter for an Indictment has forced you to 

lay 












*% Devoted to a Country Life “The Oricinal has it A- 
fiduus Agricofa.in the fame & G as Plautus {ay $s  Whiduiee 
Urbanus. Triny, Â. IJ Go. 2 V 16S. 

F Freds of Vein. } The Effatein Quettion lies not far from 
Rore, and is now inthe Policihion of the Family of A arngfe. 
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lay againit Rofezus, as a ftrong Prefumption of 
his Guilt, that which the World will look up- 
on as the cleareft Proof of his Innocence. 
BuT it is not Children only who enter in- 
to this Way of Life, by the Commands of 
their Parents ; for I know many, and if I 
am not miftaken, every one of you does the 
fame, who are themfelves paffionately fond 
of what belongs ta the Improvement of 
Grounds, and who efteem a Country Life, 
which you, FErutius, are pleafed to men- 
tion as criminal and difgraceful, to be the 
moit engaging and moft honourable of all 
others. | 
I wit inftance my Client; how much Un- 
derftanding and Knowledge has he in Country 
Affairs ? Infomuch that I am informed by his 
Neighbours, who are all of them Men of the 
beft of Characters, that you are not a greater 
Proficient in the Craft and Quirks of Accufa- 
tion than he is in his own Bufinefs. But as 
Chrvfegonus has been pleafed to ítrip him of all 
his Farms and Grounds, I fanfy he wiil not be 
blamed, if by this Time he has both forgot the 
Arts, and laid afide the Love of a Country Life. 
Tho’ this, my Lords, be cruel and inhuman, 
yet will he chearfully bear it, if by your Means 
he can enjoy Life upon any Terms, and with 
his LAfe, his Reputation: “But there is ore Cir- 
cumf.:ance he thinks quite unfupportable, which. 
i? 2 is, 
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is, that as the Number and Goodnefs of hi: 
Ettates have led him into all his prefent M1 
fery, and as his having ¢arefully improvec 
them is now the heavieft Charge * urged a- 
gainít him, it is not enough that his Miery 
receives an Addition by his having improvec 
them for others and not himfelf, unlefs it be 
{till aggravated by his being charged with 
having improved them at all. 

Waar a ridiculous Figure, #rutzus, mufl 
you have made as an Accufer, had you lived in 
thofe Times when Men were brought from the 
Plough to be Confuls ? Surely, as you imagine 
it to be criminal to inípećt the Improvement of 
Grounds, you would have impeached as the 
moft profligate and difgraceful of all Mankind, 
the great 4/ius,, whom our Deputies found 
fowing the Seeds with his own Hands. But 
truftt me, our Anceftors had far different No- 
tions of Him, and the other great Men of his 
Character. For by thefe Arts, they were en- 
abled, from the moft flender Foundation, to 
tran{mit to Pofterity a fair and flourifhing Em- 
pire. "They employed their utmoft Cares in 
cultivating their own Eftates, without coveting 

thofe 











* FJeavic/i Charge.} Inthe Original the Word is Fraus. 
Our Author ufes the fame Word to the fame Purp fe in 
feveral other Parts of his Writings. See the Index to the 
Trranflation of De Oratore, where this Word is more fully 


ee. enl as revert 
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thole of their Neighbours. By which Means 
they enlarged the .Government, the Empire, 
and the Glory of Roze, with Lands, with 
Cities, and with Nations. 

In what I have faid, I am far from com- 
paring my Client with thofe great Men; I 
mentioned thofe Circumfttances only to fug- 
geft, that as the greateft and moft glorious 
of our Anceftors, who all their Lives ought 
to have been fitting at the Helm of Govern- 
inent, have employed fome Part of their 
‘ares and Time upon Agriculture, the Per- 
fon whofe Profeffion is that of a Farmer, 
ought to meet with fome Indulgence, for hav- 
ing {pent his whole Life in the Country; efpe- 
cially when. it is confidered, that to his Fa- 
ther nothing could be more agreeable, to him- 
felf more pleafing, or in its own Nature more 
commendable. , 

Tue ftrongeft Proof then you had to pro- 
duce, of the Father’s Hatred again{ft the Son, 
was, his fuffering him to live in the Coun- 
try. Have you any other Proof?’ Yes, fay you, 
the Father irtexded to have difinherited biz. 
Now as you advance fomewhat that is to the 
Purpofe, I am all Attention: For I think, you 
agree, that the other Arguments are trifling and 
childifh. He did not go with his Father to 
Ienter‘ainments : ITow flhould he, when he 

P ae. very 
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very feldom came to the Town? Scarcely any 
body ever invited him to their Houfes. Is 
there any Wonder of that, in a Man who ne- 
ver lived in Town, and was not in the Way 
of making Entertainments in his Turn ? 

Bur you are fenfible that this too is trifling. 
Let us therefore examine that which I juft now 
mentioned, and which I muft own to be one 
of the ftrongeft and moft fubftantial Proofs of 
Hatred. The Father intended to difinherit 
the Son. I don’t infit upon the Reafon, but I 
afk, how came you to the Knowledge of his In- 
tention ? Tho’ at the fame Time I could oblige 
you to fpecify, and go through all the feveral 
Reafons. For a regular Profecution upon fo 
flagrant a Fadt, requires that all the Vices and 
Crimes of the Son fhould be laid open, which 
could provoke the Father fo much, as to ex- 
tingzuifh in his Breaft even Nature itfelf; as 
to make him pluck up as a Weed an Affection 
fo deeply rooted in the Soul ; and in fhort, to 
forget that he was a Father: Circumftances, 
which, I conceive, never could have happen- 
ed but from the greatef{t Demerits on the Part 
of the Son. 

But I will allow. that you fhall pafs over 
thefe Facts, which, by your Silence, you admit 
never did exift. “TRen you furely ought to be very 
full and explicit in your Proof of the Father's 

Vy ter... 
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intentions to difinherit him. Let us fee then 
what you offer why we fhould Believe it? No- 
thing that is real. . Then forge fomewhat that 
is plaufible ; that you may fave Appearances; 
that you may not feem to do what you really 
do, grofly infult upon the Misfortunes of Rof- 
cius, and affront the Dignity of thefe very worthy 
Judges upon the Bench. He intended to difin- 
herit bis Soz ;—For what Reafon ?— Z dos 
know. Wid he carry his Intention into Exccu- 
tion? No. What prevented him? Fle zn fendea 
Zt. He intended it! To whom did he exprefs 
that Intention ? To nobody. Such an Accufa- 
tion, {fuch an Objection as this, my Lords, 
which not only is impofiible, but not fo much 
as attempted, to be proved ; what is it clfe but 
proftituting this Court, the Laws, and your 
Dignity to the Purpofes of Paffion and Avarice °? 
We all of us know, Frufrius, that there was 
no Enmity fubfifting betwixt you and my 
Client, Sextus Rofeius, AM Mankind is fenfible 
why you appear here as the Profecutor in this 
Caufe: They know, that Money is your Bait. 
But mark the Confequence ; ought this Bait to 
have been fa eseerful, as to make you difregard 
the Senfé of this: Court, and iet at nought the 

Penalties prefcribed by the Afomwzan Law :* 
i? A. BAHA 












* Memmian Zaw.] I have tome Doubt with iicgard to 
the Propriety of this Name, whether it Suct:t nort ta he 
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Tuar Plenty of Profecutors fhould live in 
a State is neceffary for over-awing the At- 


tempts of the Audacious. . But it does not 
follow from this, that we fhould ġe flayed 
upon by Profecutors. A Man may be inno- 


cent, and yet liable to Sufpicion. ‘Tho’ this 
is a Hardfhip upon fuch a Man, yet {till I 
have fome Grains of Indulgence for the Per- 
fon who fhall accufe him. For when there 
is the leaft Foundation for a Charge, evem 
upon prefumptive Proof, © the Perfon who 
urges it, does not appear to be committing a 
grofs Infult upon the Underftandings of Man- 
kind, and a deliberate Injury to the Reputa- 
tion of his Neighbour. 

THFREFORE, we readily admit that there 
ought to be a Number of Profecutors, becaufe 
an innocent Man, if he is accufed, may be ac- 
quitted; and the Guilty, without Accufation, 
cannot be condemned. But it is more proper, 
that Innocence fhould be acquitted upon Trial, 
than that Guilt fhould efcape without Impeach- 
ment. Geefe have their Food, and Dogs are 
maintained in the Capitol,* upon the public 

Charge, 


Remmiin Law, wh'ch enaéted, that Perfons csgiicted of 
Calumny fhould be {tig matized. 

* Ge fe have their Food, and Dogs are maintained in 
the Capigc!: |] The Commentators have here taken a great 
deal of Pains to render themfelves ridiculous by their Learn- 
ing. “They tell us, that they don’t find any Mentio. of 
Togs being maintained in the Capitol, tho’ thcv am of 


Gerte, 
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Charge, that they may give the Alarm in cafe 
of ‘Theives. Yet, tho’ it is impoffable for them 
to know who is a Thief, or who is not, they 
{till give the Alarm, whoever enters the Capi- 
tol by Night; becaufe that is a fufpicious Cir- 
cumítance;, and Inftinct itfelf directs them to 
err upon the Side of Caution. But, if thefe 
Dogs fhould bark in the Day-time at People 
who come to the Worfhip of the Gods, I think 

they 

















Geefe, and acquaint us, upon the Authority of Pluterch, 
Pliny, and Columella, That a Dog was annually banged up-. 
on a Gibbet in the Capitol, as a Ademorial, that the Dogs had 
once fleeped, while the Geefe gave the Alarm that the Capitol 
was betrayed. One might be a little merry on this Sub- 
jet; but I have two or three very good Reafons for being 
of a different Opinion from them. ‘The firft is, becaufe I 
humbly conceive, Cicero knew more of the Matter than 
they did, and he has exprefly affirmed it as Fact. In the 
fecond Place, it is plain, I hat Dogs were maintained in 
the Capitol before it was taken by the Gau/s, and we have 
mo Proof that they were difpoffed ever afterwards. The 
hanging one up might only be by Way of Admonition, what 
they were to expect, if they betrayed their T ruft as their 
Predeceffors had done ; and was no improper Hint to other 
Species of Animals, who were intrufted as well as rho/P poor 
Dogs with public Offices. Laftly, the Words of the old 
Scholiaft, which feem to have been overlooked by our Com- 
mentators, are fo fenfible. and fo much to our Purpofe, that 
I fhall beg Leav# co tranfcribe them, {rz Capitolio Canes EZ 
Janferes cibaric* folebant accipere. Propterea quid Anferes 
muntii funt boflium ; Canes ultores; quod enim iile clamoribus 
nuntiant, ill morfibus vindicant. 

<< In the Capitol, Dogs and G eefe ufe to have their 
<< Cribs; the Geefe giving the Alarm of Enemies, and 
« the Dogs i gg o them; the former difcover them by 
€c their chckiing, the latter attack them with their Zzeerh. 
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they ought to have their Bones broken, ™* be- 
caufe they then fnarl without any Grounds. 
Tuis Cafe holds exactly with regard to Im- 
peachments. Some of you, Gentlemen Accu- 
fers, are of the Nature of the Goofe; you make 
a Noife, but you are otherwife very inoftenfive 
Animals; others of you are Curs that can both 
bark andbite.-- ‘There you live; there are your 
Cribs; but you ought to direct all your Force 
chiefly againft thofe who deferve it. ‘This is 
the readiec{t Way to make you extremely popu- 
lar. Way, if you fhould at any Time bark up- 
on a ftrong Prefumption, I can forgive you. 
But if you fhould over-aét your Parts, fo as ta 
impeach a Man of murdering his Father, and 
yet not be able to tell for what, or in what 
Manner; in fhort, if you fhould bark without 
any Sufpicion ; “tis true nobody will break your 
Bones; but, if I am not miftaken, this Bench 
will print upon your Forceheads,f that Letter 
for 


* Orght to have their Bones trotesz.] We have another 
ridiculous Remark of the Commentators on this Place. I he 
Reading in the Original is fs crura fuffringantur, whiclk 
they would have changed into zz crucz fuffizantur, becaufe 
fay they, a Dog was annually crucify dam the Capitol. VV here- 
as it is plain, even from holy Writ, that wemoever was cru- 
cified had his Legs broken; fo that the ¢rwi-fregiur, or 
the breaking of the Legs among the Romans was proverbial, 
to fignify an ignommixious Purntfbrment, and the Expreffion, as 
T have tranflated it, agrees exactly with what foon follows, 
Crura quidem nemo vobis fuffringit. 

+ Pointing to the Benches. 

t Print ups your Forcheads.| It may perhaps le unne- 

ceflary 
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tor whofe Sake you hate all Letters; and that 
too fo legibly, as to put it for ever out of your 
Power to accufe any ‘Thing but your own bad 
Fortunes. 

My good impeaching Friend, what Subject 
have you given me to plead upon? Nay, let me 
afk you, what Grounds have you given the Court 
for fuppofing that there is in this Cafc,even the 
flichteft Prefumption of Guilt ? Phe Aecufed was 
afraid that he fhould be difinberited. 1 under- 
ítand you ; but not a Word of the Reafon why 
he fhould be thus afraid. But brs Farther zz- 
tended zt. ‘hen prove that Intention. Proof 
there is none ; neither of his contfulting with, 
nor of his acquainting any body that he had 
fuch an Intention, nor of any one Circumftance 
that could beget the leaft Grounds of Sufpi- 
cion in you. W/hen you manage your Accu- 
fation, Firuwr7zus, in this Manner, don’t you 


pliinly 








ccflary to obferve to the ingenious Reader, that a quicker 
“Turn of Wit runs through this ORATION, than is to be 
found in thofe which our Author pronounced when he came 
to greater Maturity, both of Years and Honours. ‘I'he 
Reafon is obvious £& Fire of his Youth was yet undiffipated ; 
he had not as nit any Charaéter of Dignity to reftrain him; 
and I donot doubt but fome of my Readers will queftion 
much, whciher this is not the beft Oration of hæ whole 
Works for this very Reafon. 

The Letter he hints at here was a K to exprefs Awlum- 
victor, which was the old Way of Writing Ce/uziniators 
and which was burnt with an Iron into the Loreheads of 
thofe who were convicted of Calumny. T bis Biand in- 
capacitated any Perion from ever acting as a Profccutor. 
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plainly tell the World; JZ kzow what I bave 
got, but I dowt know abat to fay. LI kept my 
Eye upon that fingle Principle which I bad from 
Chryfogonus, that nobody would appear for the 
Accufed,; and that nobody at this Time would be 
fo hardy as to touch upon the Sale of the Efiate, 
and their Confederacy. ‘This was the Mittake 
that brought you into this Inconveniency ;- for, 
by Heavens! you would not have opened your 
Mouth, had vou imagined that any body was 
to anfwer you. 

Ir may be worth while, my Lords, if you 
have obferved it, to reflect a little upon his 
Negligence in managing this Charge. I can’t 
but think, that, when he had furveyed the 
Perfons who fit upon thefe Forms, he enquir- 
ed whether Juch or fuch a one was to appear 
for the Accufed; but that he never once 
thought of Me, becaufe I had never before ap- 
peared in a pubiic Trial: After he learncd that 
none of thofe were to be concerned, who were 
both accuftomed, and able to appear upon fuch 
Occafions, he grew fo very thoughtlefs in the 
Matter, and he fate down, and then walked 
about, and fometimes called for his Servant to 
order Supper, I fuppofe, as the Fancy {truck 
bim: And behaved in fuch a Manner, as if in- 
ttead of being in this Court, and at your Bar, 
he had been in a downright Defart. 

Ar length he finifked “his Pleading: He fate 


down. 
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down, and I rofe: He then feem’d quite eafy, 
becaufe nobody elfe got up; I then began to 
fpeak. I obferved, -my Lords, that he divert- 
ed himfelf with joking, and upon indifferent 
Matters, till I mentioned Chryfogonus, but no 
fooner had I touch’d upon him, than the Gen- 
tleman ftarted up, as if he had been in a 
Maze; I perceived where he was galld. I 
nam’d him again, and a third Time; I could 
then perceive his Creatures buzzing about here 
and there, up and down, I fuppofe to inform 
Chryfogorzus , that there was a Manin Rome who 
durft prefume to oppofe his fovereign Will and 
Pleafure: "That the Profecution was lhkely to 
take another Turn than what he expected ; 
that the Sale of the Eftate was laid open; that 
he was moft villainoufly pinched upon his Con- 
federary; that no Regard was paid to his 
Power and Intereft; that the Judges feemed. 
to difcover deep Attention, and the People 
{trong Refentment. : 
SIncE therefore, Erizfzus, you are miftaken, 
and fance the Cafe is altered ; fiance you are fen- 
fible, that the Caufe of Sextus Rofczus is pleaded, 
if not with Elgguercee, yet with Freedom ; fince 
whom you thought would be given up, you per- 
ceive zs defended; fince inftead of delivering Cver, 
this Court feems refolved to judge, tet us at ieait 
for once have fome Touches of your otd Skili and 
Craft ia pleading ; Confefs frankly, that you 


Came 
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éame hither full of the Hopes, that you was to 
appear, not at a f: rial but at a KRobbery.— A 
Charge of Parricide is brought here, and the 
Profecutor can fhew no Motive that could in- 
duce the Son to kill the Father. 
Tuar which is the fir and principal Confi- 
deration in all the petty Larcenies, inall the flight 
Mifdemeanors which are every Day committed 
and tried; Firzfzus thinks of no Importance in 
an Affair of Parricide: A Crime, my Lords, in 
which, though many concurring Circumftances. 
were brought to eftablifh a Prefurnption of 
Guilt, yet to believe it is no cafy Matter: It does 
not depend upon idle Gueís-work ; it is not to 
be tried upon queitionable Evidence; nor is the 
Court to be determined by the Art of the Pro- 
fecutor. It is neceffary, that a long Train of 
previous wicked Practices, the abandoned Mo- 
rals and the miatchlefs Audacioufnefs of the 
Accufed fhould be proved. Nay, -dudaczoufnefs 
is not fufficient, it muft rife to the utmoft Fury- 
and Frezzy. When all thefe are-proved, yet 
the Commiffion of the Crime muft be efta- 
blifhed by the moft palpable and unconteftable 
Proofs ; the Place, the Manner: the Agents, 
the Time.— And unlefs the Evidence as to all 
thefe is full and plain, no Credit, I will ven- 
ture to fay it, can be given to fo black, fo de- 
teftuble, and fo unnatural a Charge. 
GREAT is the Force of Affection, and pow- 
| erful 
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ertul are the Ties ot Blood; Nature herien 
loudly difclaims every Sufpicion of this Kind. 
That one, who appears and looks like a Mlan, 
fhould be fo much more favage than a Brute, 
as for ever to fhut out from the Face of Day 
thoile by whom he enjoys the Beauty of Lighr, 
is a monftrous Prodigy; efpecially when we 
confider that Birth, Bringing up, and Afiec- 
tion, endear even Beafts to one another 

SomE Years ago, we nave heard that one 
Titus Cleelfus of TWeerraci77a, a Man of fome 
Confideraticn, when he had gone to Bed after 
Supper in the tame Bed-chamber with two 
young Gentlemen his Sons, was found with his 
Throat cut in the Morning: “There was nei- 
ther Slave nor Freed-man near, who could be fuf- 
pected of the Fact; the two young Gentlemen 
who lay near him, faid, that they did not fo 
much as know that the Thing was done: How- 









ever they were impeached of their Father’s 
Murder. What then ?— Appearances, it muft 
be confefied, were againit them ; What. bctin 
of them ignorant of the Matter!—Could it 
be fuppoled, that any Body would have ven- 
tured upon fuch an Action, at a Time while 
his two Sons were in the fame Bed-chamber, 
who mutt have been alarmed, and cculd have 
cahily prevented the Marder? 

BrsaDeEs, there was nobody on whom the 
leaft Pretumption of Guilt conid be taftened. 


Yet 
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Yet, when it appeared to the Court, that the 
young Gentlemen were found afleep, and with 
the Door open, they were ‘acquitted of the Im- 
peachment, and even of the {malleft Sufpicion 
of Guilt. For nobody did imagine it poffi- 
ble, that one could fly in the Face of all Laws 
human and divine, by perpetrating fo execra- 
ble an Action, and immediately tafte the Sweets 
of Repofe; and the Reafon is plain, becaufe 
they who are guilty of -fuch deteftable Actions, 
are not only unable to repofe without Con- 
cern, but to breathe without ‘Terror. 

THE Poets tell us,* that thofe Men, who, to 
avenge the Death of their Fathers, killed their 
Mothers, were fo haunted by the Furzes, that 
they could find no Reft; yetinthis, we are told, 
they only obeyed the Dictates and Oracles of the 
immortal Gods; therefore in fuch Perfons, even 
Piety becomes criminal. In fhort, my Lords, 
the Meaning of the Fiction is; the Blood ofa 
Parent fills our Veins with fomewhat fo ftrong, 
fome 























* The Poets tell us.] What follows here is fo extremely 
beautiful, and fo juft, that it muft ftrike every Reader, tho” 
I were not toinform them, that no Paflage amonpft the An- 
cients has been more celebrated, either by eathen or 
Chriftian Authors. But I believe our Author would have 
foregone all the Glory he has received from the Juftnefs of 
the Sentiment, rather than have given a Handle to our mo- 
dern Free-thinkers to have preffled him into their Service, 
from what he fays in this Pafflage. The Story of Ore/fes 


and 4l:meon is very well known, and to be found in all the 
Books ot Mythology. 
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fomewhat fo indelible, fomewhat fo awful, that 
if you receive the leaf{t Stain of it, it is not only 
impotfible to wWAth it out, but it communicates 
Fury and Frenzy to the Brain. 

For we are not to imagine, that they who 
were guilty of any of thofe wicked unna- 
tural Actions *ve meet with fo often among 
the Pocts, were actually driven about, and 
haunted by the burning Torches of the Fu- 
ries. No5; prefumptuous Guilt is the Fury 
that torments; an evil Confcience, the Frenzy 
that rages; and ftinging Reflection the Terror 
that diftracts. "VFhefe, thefe are the incefflant 
Boitom-Fiends that haunt the Guilty ; and Day 
and Night avenge the Deaths of Parents upon 
their unnatural Children. 

So enormous is the Nature of this Offence, 
that unlefs the Parricide be almoft undeniable; 
unlefs the Accufed has been in his Yourh, an 
Object of utter Dete/fation ; in his Life, a Com- 
plication of unparalleled Guzlt, and in his Oeco- 
womy, an Example of extravagant Lewdnefs; un- 
tefs he has acted beyond all Bounds in his Auda- 
croufnef/s, and up to Madnefs in his Zemerity : E 
fay, unlefs all thefe Circumftances concur, the 
Commiuflion of: the Fact is too big for Belief. 
Add to this, that Proofs muft be brought of 
his Hatred of his Father, his Averfion to” alk 
paternzl Admonition; the Wickednefs of his 
Company ; the Privity of his Slaves, the Fit- 

Yor. ill. E neís 
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nefs of the Time, and the Conveniency of the 
Place for committing the Action. Nay, my 
Lords, before the Court can give Credit to fo 
defperate, {fo deteftable an Action, I had 
almoft faid, that you ought to fee the Blood 
of the Father reeking upon the Hands of 
the Son. For this Reafon, the Severity of 
the Punifhment is proportioned to the Dif- 
culty of the Proof. 

HENCE, as from many other Circumftances, 
we may conclude, that our Anceítors excelled 
other States in Witdom and civil Polity, as much 
as they did in War: We have a pregnant Proof 
of this in their devifing a peculiar Punifhment 
for this Crime; and thereby you may reflect 
how much in Wifdom they excelled even the 
wifeft among other States. 

ATHENS, while the was an indepen- 
dent State, was allowed to excel in the Arts of 
civil Government ; and Solz, the wifeft of her 
Citizens, was the Compiler of thofe Laws by 
which fhe is governed to this Day. When this 
great Man was afked, why he enacted no Punifth- 
ment for a Man who fhould kill his Father? He 
anfwered, that he thought itimpofflible any Man 
fhould be. guilty of fuch an Action. His Policy 
is commended; becaufe, fay they, if he had made 
Provifion againftt a Crime, which had not then 
been committed, it would not have looked like 
preventing, but fuggefting it. How much wifer 

, | were 
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were our Anceftors ? Senfible, that nothing was 
fo facred as forever to be Proof again{t Viola- 
tion, they devifed a peculiar Punifhment for Par- 
ricides, fufficient, by its Severity, to deter from the 
Commiiuffion of this Crime thofe, who were in- 
fenfible tothe Checks of powerful Nature. They 
ordered the Criminal to be fowed up alive in a 
Sack, and to be thrown into the River. 

Wuar matchiefs Wifdom ! Does it not feem, 
my Lords, that they conveyed, they {fnatched 
that Man out of the Sy{tem of Nature, * whom 
they thus fuddenly deprived of Air, Light, Wa- 
ter and Earth? ‘Thereby intimating, that the 
Man who murdered Him, to whom he ow’d his 
Exiftence, ought to be deprived of thofe Ele- 
ments from which all other Things have theirs. 
They would not fuffer his Body to be thrown 
to Beafts, left their Ferocity fhould be in- 
creas d by the Contact of fo much Guilt; they 
would not fuffer them to be thrown naked inte 
the River, left they fhould carry Pollution inte 
the very Sea, which they thought could wafh 
away Pollution * from every Thing befides. In 
fhort, the meaneft, the moft defpicable Thing 
in the World, was thought too good for 

















E 2 them 
* Wafh away Polluticn.] “This was the Opinion of the 
Antients. We have the following Verfe of Euripides from 


Caelius Rhodoginus. 
OQaracone navules Wavre TOV avisa HEHE- 
= oe Sea purges away all the Defilements ( Evils) of Man- 
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them to fhare in. For what can be fo com- 
mon * as Air to the Living; Earth to the 
Dead; the Sea to the Floating ; or the Shore to 
the Out-caft? While they live, they breathe 
not the Air of Heaven; when they die, Earth 
cannot receive their Bones ; when they float, 
they never can be purified; at lait, they are 
caft out; but they find no Reft, even on the 
Rocks. Do you, Erutius, imagine, that you 
fhall be able° to prove, before fuch a Bench 
as this; the Commiffion of fo black a Crime; 
a Crime, for which fo fignal a Punifhment is 
provided ; and that too, without producing one 
Motive for committing it? Were this a Trial, 
even before Brokers of Eftates,-- and Chry/o- 
gonus himfelf Prefident of the Court, yet you 
fhould have appeared at the Bar better inftruct- 
ed and better furnifhed. 








| | Tc 
* For what can be fo common.) This charming Rhapfody, 


which enchanted the Romans io much, was condemned by 
Cicero himfelf, when he came to judge more cooly; I will 
take the Liberty to put down his own Words, Quid enim 
ta commune, Sic. Et que fequuntur. Sunt enim omnia ficut 
wdtolefcentis, non tam re ES maturitate, quam fpe {TS expectlatione 
laudati. 

However, notwithftanding the Severity, and perhaps, 
the Juftice of this Cenfure, I dare fay, my ingenious Rea- 
der will wifh, that he had been guilty of more Offences of 
this.Kind. One can judge of the Greatnefs of a Genius 
by 38s Faults, as well as by its Beauties; and fomctimes 
both give us egual Pleafure, 
= +t Brokers of Eflates.] T hefe Fellows appeared*to have 
infefted the Common-wealth of Rome, in thofe Times of 
Diftraction, as much as Stock-jobbers, €s¢. did the Change- 
Aley in our unhappy South-Sca Year. 
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To what can we attribute your Negligence ? 
{To your Ignorance of the Caute, or your Dif- 
regard of the Court? The Caufe is a Charge 
of Parricide; a Crime, that cannot be at- 
tempted without many {trong Motives. "The 
Judges are Men of the moft confunmmate 
Wifdom; Men, who are fenfible that no one 
commits the f{malleft Crime without fome 
Motive. 

SUPPOSING then, that you can produce no 
Motive ; it is true, that this gives up the Mat- 
ter quite in my Favour; but for once I will fore- 
go my Right; and fo thoroughly fatished am I 
of the Innocence of Rofcius, that I will make 
Concefiions in this Caufe, which I would make 
in no other. I will not afk you, what Motive in- 
duced Sextus Rofczzs to murder his Father? I will 
only afk bow he did it? Iwill, Hrufzuws, urge this 
OQueftion, and deal with you in fuch a Manner, 
that you fhall be left at Liberty either to anfwer 
or to interrupt; or, if you pleafe, to queftion me. 
How did he kill hime? With his own Hand? 
rd he leave it to others’ EF you fay, ne 


did it himfelf; he was not at Remc. If by 
others; let me afk you, whether they were 


Slaves, or free? What Kind of Men were they? 
Were they Cut-throats of <Iwzerza, or of Rozze 2 
If of dmerza, who are they? Why are they not 
named ? If of Rome, by what Means came Roj- 
sus to know them? He, who had not been at 
De Rone 
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Rome for many Years, and never was above three 
Days in it at one ‘Time. Where did he meet 
them? Whom did he treat with? In what 
Manner did he bring them over to his Purpofe ? 
Did he hire them? To whom did he pay that 
Hire? ‘Thro’ whofe Hands did it país? Whence 
came it, and how much was it ? Thefe are the 
Circumftances that direct the Purfuit of Juftice 
upon the Head ofthe Offender. Give me Leave, 
at the fame Time, to put you in Mind, inwhat 
Colours you have drawn this Man’s Life. You 
have painted him a Clown, and a Savage; as 
having no Converfation or Intercourfe with the 
human Species; and as one, who had never 
fettled in any "Town. | 

I sHatrt not here infift upon a Circumftance, 
I could urge as a {trong Proof of his Innocence ; 
which is, that Offences of this black Dye are 
feldom hatch’d under this clownifh Habit, thefe 
{paring Meals, and this plain, uncouth Manner 
of living. Evéry Life is not produ€tive of every 
Vice, no more than every Soil 1s of every Grain 
and every Tree. "TheCity creates Luxury; Rapa- 
cicufnefs * is the neceflary Confequence of Lux- 
ury; Audacioufnefs breaks out from Rapaciouf— 
nefs; and thence {f{prings all Manner of Guilt and 
Miat- 




















* Rapactoufnefs.] Tho’ our Author here ufes the Word 
MAvaritia, which fignifies to be tenacious, as well as rapacious, 
yet itis plain from his Reafoning, that he meant it here im 
the reftricted Senfe, as I have tranflated it. | 
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Mifdeeds ; but this Country Life, which you 
call favage, is the Directrefs of Frugality, In- 
duftry, and Juftice. 

I suaLrL, however, pafs over all thefe Con- 
ftderations; give me Leave only to afk you, 
how, and by what Inftruments, a Man, who, 
as you yourfelf fay, never lived amongit Men, 
could perpetrate a Crime of fo deep a Dye, 
and fo dark a Nature, efpecially in his Ab- 
fence ? ‘here are many Allegations, my Lords, 
which are falfe, yet are attended with fome 
Appearances of Truth; but if, in srhzs Cafe, 
there fhould be found fo much as an Appear- 
ance, I will admit the Charge. Sextus Rof- 
crus is killed at Rome, while his Son is living 
upon his Eftate at Amerta. I fuppofe, he, 
who was not acquainted with a Soul at Rome, 
wrote to fome Afiaffin there. Hie fent for 
one: But when? He difpatched a Meflenger : 
But whom? Or to whom? He prevailed upon 
fome one or other by Hire, Favour, Hopes, or 
Promifes ; but‘* not one of thefe Circumftances 
is even pretended; and yet, this is an Impeach- 
ment of Parricide. But they are now driven to 
fuppofe that he might do it by his Slaves. 

IMMORTAL Gods! how hard, how deplo- 
rable a Cafe is ours! Sextus Rofcius is deprived 
of that Defence, which generally clears the In- 
mocenft upon a Trial like this; for he is not ad- 


La mitted 
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mitted to offer his Slaves to the Queftion. Ye, 
who are his Impeachers, have all his Slaves im 
your Power: Nor is the unhappy Kofczus fuf- 
fered to have. out of all his numerous ‘Train, one 
Boy to ferve him at his Meals. I appeal, Pub. 
Scipio, to you, and to you, Metellus, whether 
while ye acted as Advocates and Agents in this 
Affair, Sextus Rofcius did not often demand of 
his Profecutors, that two of his Father’s Slaves™* 
might be put to the Queftion. Dont you re- 
member, T. Rofeius, that you denied him Ff 
How? Where are thofe Slaves? Why, my 
Lords, they are in the Retinue of Céry/fogonus ; 
they are carefled and rewarded by zm. I ftill 
demand, and my Client moft earneftly intreats, 
that they may be examined. What are you 
doing? Why do you refufe it? 

ENTERTAIN a Doubt now, my Lords, if 
you can, about the Perfon who murdered old 


Sextus 


æ His Father’s’Slaves.] I will only throw out a Hint 
here by Way of Illuftration. The Roman Law, as Cicero 
has laid down in many of his OratvTions very ftronglys, 
did not allow of any Slave being put to the Queftion againft 
his Mafter, without the Maftter’s Confent. “Iherefore, it 
is very probable, that &rutixzs objeéted to this Examination 
ofthe Slaves ; ** Becaufe that he, the Prifener, was not their 
=€ Miafter, nor indeed, was his Father, at the Time of his 
s Death: For aMan whois profcribed has no Property, and 
<< old Rofeius was profcribed. Chryfogonus, having gota 
éc Gift of his Eftate, therefore, became Matter of his Slaves, 

and the Prifoner had néthing todo with them; therefore, 
<< they could not be examined at his Inftance.”? | However, 
this Argument, as managed by our Author, could not fail 
of having its intended Effect upon the Judges. 
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Sextus Rofczus. Can you fufpect the Man, who 
by that Murder was driven into Poverty and 
Trouble, and whoa ts denied the Privilege even 
of enquiring into his Father’s Death?’ Or will 
you fufpect thofe, who decline the Queftion, who 
poffefs the Spoil, and who live zz Blood, and 
éy Blood ? Every Circumftance, my Lords, of 
this Cafe is wretched and fhameful; but it is 
impoffible to exprefs any that is more iniquitous, 
and more unjuft than this: “The Son is not 
admitted to examine his Father’s Slaves about 
his Father’s Death; nor fuftered to be Matter 
of his own Slaves, fo long as to put a Queftion 
to them upon this interefting Subject. But 
I {hall fpeak to this Point by and bys for it 
entirely relates to the Rofczz, whofe Audaciouf-— 
nefs I promifed to fpeak to, after I had dif- 
charged away * the Allegations brought by 
JEV ULUS- | | 
Bur now, Frxutius, I come to your Part. 
You muft of Neceffity agree with me, if he be 
guilty of this Crime, that he either did it with 
his own Hands, which you deny; or by Means 
of fome Freed-men or Slaves. Do you admit 
them to have been Freed-men ? But you can nel- 
ther fhew how he could affemble them, nor 
where they met; by what Motives, by what 
| Agents, 
* Deéfcharged away.] The Original is Dilurffem, a Me- 
taphor, which feems to have been taken from the Art of 
Dying, and is very common with our Author. When 


Dyers alter the Colour of any Piece of Cloth or Suk, they 
call it difcharging that Colcur; i | 
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Agents, by what Inducements, by what Hopes, 
mor for what Hire. On the other Hand, I take 
upon me to prove, that Sexzus Rojctus was not 
only innocent of all this, but that it was ab- 
folutely impoffible for him to be guilty; as ne 
had not for many Years been at Rowe, and as 
he never left his Farming-Bufinefs, but upon 
fome very preffing Occafion. The Mention 
of the Slaves you feem to have referved as a 
Plank to carry you into Harbour after the Ship- 
wreck of all your other Allegations; without 
minding, that you ftrike upon fuch a Rock, as 
that you fhall fee this Charge not only recoil 
from Rofezus, but you fhall perceive all the Pre- 

fumptions of it rebound upon yourfelves. 
Waar then is left, or whether can the Pro- 
fecutor, in fuch a Diftrefs of Proofs, fly for Shel- 
ter? The Licentioufnefs, fays he, of the Times 
was fuch, that Murder was frequent, and 
commonly attended with Impunity. This isa 
very good Reafon why you was able to perpe- 
trate this Crime with very little Trouble, be- 
caufe there was fuch Plenty of Murderers. In- 
deed, FEruftius, I can’t help thinking, that you 
now want to compaits two Ends for one Reward. 
Firf?, ‘To blacken us in thisCourt; and Secondly, 
To impeach your Pay-mafters. How did you 
fay? Murders were frequent. Frequent! Who 
were the Ruffians? And who employ’d them? 
Don’t you confider, that you are brought hither 
hy 




















for ROS CI U S. 59 


by Brokers? And what then? Why, don’t 
we all know, that inthofe Days, the fame Gen- 
tlemen who knocked down Eftates,¥* gene- 
rally knock’d down Maen °? 

In fhort, the very Perfons who patrol’d 
Night and Day in Arms thro’ the Streets; who 
were perpetually in Roe; whofe Lives were a 
continued Scene of Rapine and Blood; thefe 
very Men object to Sextus Rofczus the Cruelties 
and Injuftice of thofe Times, and think to 
Charge, as Crimes upon him, that very Frequency 
of Murders of which they themfelves were the 
Abettors and the Principals: Upon a Man, who 
was not only abfent from Rome, but entirely 
ignorant what was doing there; becaufe, as you 
yourfelf confefs, he was always in the Country- 

I am afraid, my Lords, that I fhall ap- 
pear to be either troublefome, or to diftruft 
your Underftandings, fhould I infift any 
longer upon Matters that are fo very {felf-evi- 
dent. I humbly conceive, that the whole Charge 
of Erutius is refuted: Unlefs the Court fhould) 
be of Opinion, that I fhould Purge my Client 
from the Charge of purloining the public Mo- 

| ney, 


* Knock down Effates.} There is an humorous Pun in 
the Original, which I have preferved as well as I could in 
our own Language. Nefcimus, per ifla tempora, eofdem 
fere feétores fuiffe collorum ES bonorum. I believe the ea- 
der will pardon this Liberty, when he reflects, that our 
felling Goods by Auétion is by the Auctioneers nocking 
them down, when nobody will bid more, which anfwers ex- 
actly to the Pun that Cicero introduces here. 
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ney, and fome other trumpt-up Stories, which 
before this Time I never heard of; and appear- 
ed to me to be taken from fome other Speech, 
and defigned again{t fome other accufed Perfor. 
As to thefe, as you have nothing but bare Af- 
fertions to eftablifh them, fo bare Afmertions are 
fufticient for deftroying them. If he has a Mind 
to reft any Thing upon Wiitneffes, he will 
find me more ready there, as well as upon 
the Merits of the Queftion itfelf, than he did 
imagine. 

‘Tue Part I now enter upon, proceeds not 
from any Inclinations I feel within myfelf, but 
from the Duty I owe to my Client ; becaufe did 
I chufe toimpeach, I would impeach thofe whofe 
Impeachments could advance me ; which I am 
refolved not to do, as long as I have Li- 
berty either to profecute or to defend. For to 
me that Man appears the moft amiable, who 
rifes by his own Virtue, and not he, whoclimbs 
to Pre-eminence by help of the Miuisfortunes 
and Miferies of another. Let us, therefore, give 
over our Enquiries into Matters of no Moment. 
Let us enquire where the Guilt lies, and where 
it can be fix’d. You may by this Time under- 
ftand, FErutius, how many Prefumptions muít 
concur to eftablifh one Fact. I fhall not fpeak 
fully to them all, but touch upon each. Nor 
would I do even that, were it not indifpenfable. 

AS 
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As a Proof of that, I will not pufh my Charge 
farther than my Client’s Intereft and my own 
Duty requires. 

You could find no Motive in Sextus Rofctus, 
but I can in Ztus Rofetus: It is with you, 
Titus Rofczus, that I have now to do, as you fit 
upon that Bench, and openly profefs yourfelf 
an Adverfary. I fhall take Care of Capito 
afterwards, in Cafe, as I hear he is ready to 
do, he fhall appear as an Evidence. He fhall 
then perceive more Trophies of his own Feats, 
fuch as he is not aware that I have fo much 
as heard of. The great Luctus Cafius,” 
whom the People of Rome looked upon as a 
moft equitable and a moft difcerning Judge, 
ufed in all Trials to enquire, Zo whofe Advan- 
tage was it done. For: fuch is the Conftitution 
of human Nature, that no Man afpires to 
commit a wicked Action, but from {fome 
Etope, or to gain fome Profit. 

THEey who were to take their Trials were 
afraid of, they trembled at the Thoughts of 
having him for their Judge; -becaufe, tho 
he was the Friend of Truth, yet he did not 
feem fo much to incline to Mercy, as to be 
biaísd towards Severity. For my own Part, 

: the’ 






































* Lueius Caffius.} This Gentleman feems to have been 
the Author of the celebrated Queftions of the Civil Law. 
Cui bono? That is, To whofe Advantage could fuch and Juch 
a Thing ferve ? See the Oration for Milo. 
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tho’ a brave Man, who knows how to check 
the Guilty; and to compaffionate the Innocent, 
fits as the Prefident of this Court, yet I would 
chearfully venture, even before Caffus, or 
before Judges like him, who are the Terrors 
of the Accufed,; to plead the Caufe of Sextus 
Roftius. 

For when they fhould perceive upon this 
Trial, that the Profecutors fell into the Pof- 
feffion of a vaft Sum; while the Accufed 
was left a very Beggar; they would not en- 
quire, Who was to be a Gainer by the Murder ? 
but they would fax the Crime and its Pre- 
fumptions rather upon the Plunderers than 
upon the Needy. 

But fhould they add another Confideration, 
that before this you yourfelf was indigent ; 
perhaps that you was rapacious; perhaps, that 
you was audacious; perhaps, that you bore 
the moft inveterate Fiatred againft the De- 
ceafed.; could they be at a Lofs to account for 
the Motive that induced you to commit this 
black Aé€tion ? Is there a Circumftance in all 
this that can be dented ? 

Hirs Indigence was fuch, that it cannot be 
conceal’d ; and the more he would attempt to 
difguife it, the plainer it will appear. Your 
Rapaciou({nefs is written in your Forehead; fince~ 
you could enter into Partnerfhip with a mere 

Stranger 
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Stranger upon the Fortune of your Relation 
and Fellow-Citizen. Your Audaciouíneís, 
not to mention other Proofs, is plain to all 
Mankind, by your being the only one of alt 
the Confpiracy, among all the numerous Gang 
of Affafflins who fit along with the Im- 
peachers, and not only fhew, but thruft that 
Face of yours into the View of this Court. 
You will be obliged to own, that you enter- 
tained an Enmity, and had great F amily- 
Quarrels, with Sextus Rofczus. 'Fherefore, my 
Lords, you are now to confider, whether it is 
more probable, that the Deceas’d was murder- 
ed by the Man who inherits his Eftate, or 
by him who inherits nothing but Beggary by 
the fame Death. By the Mian who was raifed 
from Penury to Plenty, or by him, who was 
brought from Hlappinefs to Mifery. By him, 
whom the Luft of Lucre has inflamed with 
the moft inveterate Hatred againft his own Re- 
lations ; or by him, whofe Life was fuch, that 
he never knew what Gain was, but from the 
Product of his own Labours.* By him, who 
of all Dealers in the Trade of Biood,-+-- was 
the mo(ft* audacious, or by him, who was 
ío 


* ZVbat Gain was, but Jrom the Produ? of his own La- 
ours.) Orig | Qua/jtus.—Frudtus.—Due/fius is apphed to 






























Llderchamdize or Traffic ot . ny Kind. fructus to Avricutture. 
+ Dealers in the rade of Blova.] Oris, Qni terz Jelo- 
V 26772. lhe fame Pun upon the Word Secror, wmich is ei- 


ther derived from feco, or was the old Vay of writing fegusrs 
as ttill continued. dl have tranfated it accordingly. 
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fo little accuftomed to the Forum, and ‘Trials, 
that he dreads not only the Benches of 2 
Court, but the very Town. In fhort, my 
Lords, what I think moft to this Point is, 
you are to confider whether it is moft like- 
ly, that an Enemy, or a Son would be guil- 
ty of this Murder. 
Hap you, Erutius, got fo many, and fuch 
important Circumftances to urge againít my 
Client; how long would you plead! How 
would you vapour! The Zzghr, by Heavens! 
would fail you fooner than your Lwzgs. For 
upon each of thefe Subjects, the Matter ts of 
fuch a Nature; that you can confume whole 
Days in fetting it forth; and I could do the 
fame: For tho’ I affume nothing to myfelf,; 
yet I will not derogate fo much from my 
own Qualifications, as to own, that you can 
{peak more copioufly than I can. But the 
Number of Council is fuch, that I perhaps may 
be loft in the Crowd ; a Battle of Camzze * has 
qualified 
œ A Battle of Cannz.] This Pafftage requires Explana- 
tion. 
Cicero, it muft be acknowledged, indulged a youthful 
Fancy too much inthis Oration. Prelium Cinnanenfe, the 
Battle which was decifive in Favour of Syla, and wherein 
a vaft Number of Soman Knigbts were flain, happening to 
have fomewhat in it that founded pretty much like Præ- 
lium Gannenfé, makes our Author ufe the latter Word in- 
dtead cf the firft, which might have been dangerous to 
isave done at that Juncture. The true Reafon why he in- 
troduces the Mention of it here is this. 
T he Battle againit Cinna, or the Prælium Cinnanenfe zas 
- fatal 
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quahfied you fufficiently for an Accufer. We 


have feen the Servilzan,* not the Thrafime- 
nian Lake, a Scene-of Slaughter: 
Who did not fuffer there from Phrygian Steel.-- 
There is no Occafion for rne to enumerate all 
Particulars, the Cwurriz, the Marzz, in fhort, 


the Memzz,¢t— whom Age itfelf excufed from 
VoL. III. | E Battle : 














fatal to fo many Roman Citizens, that there did not remain 
Men of Credit fufficient for carrying on Impeachments. 
(See the Oration againf? Czecilius, Kol. I.) T herefore eve- 
ry Scoundrel had a Chance of being admitted as an Im- 
‘peacher. _ 

The Battle of Cannæ was fo fatal to the Romans in like 
Manner, that they had not Citizens fufficient for defending 
their Country. T hersfare Slaves were enlifted as Romar 
Citizens, as we fee in Livy, i. 1. c. 57. Therefore fays 
our Author, you are indeed a proper Accufer now, but 
that happened only by the Pugza Cinnanenfis: In the fame 

anner as the Roman Slaves were admitted to be Citizens 
after the Battle of Canne. 

* Servilian.] The Battle of Cannæ was fought near the 
Lake of Dhrafimen, which our Author here mentions; be- 
caufe it feems to agree to the Serwilian Lake, where Syl/a 
murdered a vaft Number of Romans, and fet their Heads 
up to public View. ‘This Lake is called by Seneca, Lacus 
profcriptionis Syllane fpotarium. 

+ Who did not fuffer there from Phrygian Steel. F This 
feems to be a Verfe taken from an old Tragic Poet, to fhew 
that the P4rygians were acounted a mean, bafe Kind of. 
People, and had killed a great many Roman Senators. | 
-~  Afemmi:i.]} Twe common Reading is Mlameżci, but L 
have ventured a fwmall Alteration here of this Word upon 
the Authority of Fulvius Uirfinus, and that of our Author in 
his Brutus, c. 36. where he mentions the Family of the 
Afemmii as very’ eminent Accufers: His Words are, fam 
etiam C. ES L. Ademmit fuerunt Oratores medicores, accufa- 
fo: s&~ acres atque acerbi. Itaque in judicium Capitis multes 
wocaverunt : pro reis non Jæpe dixerunt. 
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Battle -* At laft the aged Prtam,-- the vene- 
rable Antifirus, who was excufed from fight- 
ing, not by his.Years onky, but by the Laws. 
At the fame Time, there are fix hundred fo 
mean that nobody names them, who ferve as 
Accufers upon the Statutes of Stabbing and Pozi- 
Joning. For my Part, I with they may all of 
them have Bread; for it can do no Harm to 
have a great Number of Dogs, where a great 
many People are to be watch’d, anda great 

‘deal ts to be guarded. 
BuT, as it generally happens in the Heat and 
Hurry of War, a great deal is done without the 
| Know- 




















* Whim Age itfelf excufed from Battle. } The Time 
when a Roman was no longer obliged to ferve in War, 
was the forty-fixth Year of his Age. fdottoman is of 
Opinion, that this is fpoken of Forenfian Battles, 
as if thefe People had been too old to battle it at the 
Forum. 

$+ At laf? the aged Priam.]}] I am not at alt afhamed to 
own, that for. fome Lines before this; where our Author 
begins his Reflections upon Accufers, I am a pood deal at 
a Lofs, not only to find out his Wit, but his Afeanñning ; and 
I dare fay, that if the letter’d Pride of thofe old Gentlemen, 
the Commentators, would have fuffered them, they would 
have made the fame Acknowledgment. However, it may 
be proper to inform the Reader, to affift him in groping 
out the Senfe of this Paflage, that. what is faid here about 
Antiflius, is {poken of Forenfian Battles. Probably this 
Aintifizus had been branded, as we have mentioned above, 
or was under fome other legal Difqualification, that dif— 
abled him from acting as an Accufer. But if it is {poken | 
of Afilztary Battles, we are to fuppofe, that he had fome 
bodily Difeafe or Defeét, becaufe the Laws of Rome ex- 
cufed fuch from ferving as Soldiers. Vid. Lipf. de lil. Rein. 
£.. Dial. 4. j 
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Knowledge of the Generals. While the Perfon 
m whom the Government was lodged, was 
intent upon other Matters; fome People took 
that Opportunity of curing their own Wounds; 
and, as if the State had been wrapt in eternal 
Night, they joftled about in the Dark, and put 
every Thing into Confufion. So that I am fur- 
prized they did not even burn the very Benches, 
that there might not be left fo much as a Mark. 
ef a Court of Juftice; for they deftroyed both” 
Judges and Profecutors. ‘This Satisfaction how- 
ever remains ; “they behaved in fuch a Manner, 

that it was impoffible, had they endeavoured 

it, to have deftroyed all the Evidences of their 

Guilt: For while the human Species fubfifts, 
never can they be without Accufers ; and while 
this State remains, never can it be without a 
Judicature. But as i was faying,* had Eru- 
| | F 2 Lins, 
* But as I was faying.}] As we have paít the Paf- 
fage I was complaining of, it may not be at all improper 


e give the Reader a farther fhort Hint or two upon rhat 
1by- ct. | 

he Slaughter of the Romans by Syla was very terrible, 
and as they who feli by a Profcription could leave no Ine 
heritance to their Children, their Eftates were generale 
ly begged off, as in the prefent Cafe, by fome one or other 
who was in Favour with the Victor. ut im order to ob- 
tain a Profcription, it was neceflary, that the Parties 
fhould be impeached upon fome Overt-4é7, againít the~ 
Government; and Syl/a’s Law inter ficarios EF ee 
was very exprefs upon this Head. But at that fame I ime. 
there was a Claufe in that Law, which rendered it very in- 
effectual; fince it made it optional to the Accufed, whee 
ther. the Judges fhould give their Sentence clam or palem, 


A; Cc. 
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tius, in his Favour, the Arguments I have men- 
tioned in mine, he would enlarge upon them a 
long Time ; and, my Lords, {ío could I. But Il 
defign, as I have already told the Court, to 
touch upon every Circumftance but flightly, 
and with a gentle Hand; that the World may 
fee, that it is not my Choice to zmpeach, but 
my Duty to defend. 

We have feen therefore a great Number of 
Motives that might prevail with this Man: Let 
ws now examine whether he had any Opportu- 

nity 














x. €. by Voices, or Sy Tablets, the latter Method being liable 
to the greateft Abufes and Perverfions. As the Romans at 
that Time began to be exceffively debauched, Bankrupi- 
cies were very frequent, and the Defperate of all Denomi- 
nations were ready to join‘the Victor in order to repair 
the Ruins of their own Fortunes: For this Purpofe they 
were always ready to fuggeft, that fuch or fuch a Perfon 
was difaffeéted to his Party, and therefore ought to lofe 
his Life and Fortune; this they called being profcribed. 
PAany borrible Examples of this Kind happened; but cho” 
Sylla was always very forward to encourage FProfcriptions, 
yet itill there lay an Aétion upon his own Law againft 
thofe who deftroyed any Roman by a falfe Accufation. 
‘hey who got into Pofieffion of Eftates therefore by Pro- 
fcription, had no other Safety than by ufing all Methods 
of ftiling Impeachments of all kinds. It was owing to 
this, that the principal Slaughter of the proferibed Remans 
in thofe Days, fell upon thofe who had moft diftin- 
gpuifhed themfelves in quality of Accufers: "This gives 
Rife to all the dark Satire of our Author in this Place. But 
therç is a Paflage in his Oration againft Cecilius, which 
was pranounced ten Years after this, that platnly points 
out the State of Impeachments at this Fime, and throws 
great Light upon all this Paflage, though I own not fuffi- 
crent to clear it quite up. 
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nity for committing this Villany. Where wiis 


Sextus Rofcezys murdered? ft ROME. fic’: 


Titus Rofczus where was you then? At Rome. 
But what zs that to the Purpofe? fo were a great 
many more. But give me Leave to obferve, my 
Lords, that the Queftion now, is not, who ofall 

E 3 that 


Dui judicia manere apud ordinem fenatorium volunt, que- 
rantur accufatores fe idoneos nos non babere. Qur accufare 
poffunt, judiciorum feveritatem defiderant. Populus Rom. in- 
terea tametfi multis-incommodis, difficultatibufque affectus ef, 
tamen nibil eæque in Repub. atque illam Veterem judiciorum 
vim gravitatamque requirit. “fudiciorum defiderio, Tribunitia 
poteflas efflagitata eff : judiciorum tevitate ordo quoque alius 
ad res judicandas poflulatur. Judicum culpa atque dedecore 
etiam cenforium nomen, quod ajperius antea populo uideri Jole- 
bat, id nunc pofcitur. ld jam populare atque plaujfibile 
faftum eft. dn hac libidine bominem nocentiffimoruri, in 
populi Rom. guotidiana querimonia, judiciorum infamia, to- 
tius ordinis offenfione, cum hoc unum bis tot incommodis re- . 
medium efje arbitrarer, ut homines ideoni atque integri caufam 
Repub. Legumque fufciperent: Fateor me falutis omnirn 
cauja ad eam partem acceffiffe Repub. Jublevandæ, que 
maxime laboraret. See Vol. i. p. 89. 

From this Paflage we may perceive, that all Impeach- 
ments at that Time were no better than collufive ones, by 
the Prevarication of the Profecutors: And no Doubt, a 
great Number of them were intended as a Security for 
thofe who were in Policffion of the E/ffates of the Profcritcd ; 
which they thought themfelves no other Way fure of, but 
by a formal Decifion of Juftice. It was owing to this 
Practice of Collufion, that the Preverrtcatores, about this 
Time probabiy, began to be diftinguifhed by that Name: 
In fhort, the Abufe became fo Hagrant, that Aurel: rus Cotta. 
in the Year in which Cicero pronounced the laft mentioned 
4Jration, preferred the Law reitoiing the Equi ft:ian Oides 
to the Right of judging in Conjunction with the Senatorian. 
This happened about tbe Year of Rome 685, but accord- 
sne to our Scholiaft, in the Year 683, though Dr. Armet, 
ea unpardonable Inaccuracy, places it in the Werner 
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that Number murdered bim? But whether it is 
mott rational to conclude, that a Man who was 
murdered at Rome, was murdered by one who, 
about that Time, was there every Day, or by 
one who had not been fo much as near Rome 
tor many Years. 

I sHALL now proceed to the other Oppor- 
tunities. Said Erutius, Rome at that Time 
fwarmd with Affaffins, and M. urder paft unpu- 
nifed. How! then who compofed thofe 
Swarms of Affaffins? To be fure either they 
who fought to get Ettates by Murder; or they 
who were hired by them for thofe Purpofes. 
Tf the firt, then you yourfeif come into that 
Number, fince you are now enrich’d by our 
Eftate. If the latter, whom fome People call 
by the fofter Name of Fixecutioners; let me 
afk you, by whom they are hird, and on 
whom do they depend ? Believe me, you will 
find, upon Enquiry, a certain Accomplice of 
yours in that Number: And by weighing all 
your Objections with our Defence, the Quef- 
tion betwixt Sextus Rofcetus and you, may be 
ealily {tated. | : | 

But what then, lay you, f/Wppofing Twas eve- 
xy Day at Rome? All my Anf{wer to that is; 
i was not. Lows: that I am a Broker, and ;; 
were a great many more. But you yourfelf at 
rnit that I was a Farmer and a Clown. Does 77 
tatiows, til Lecaufe, perhaps, I femetimes FEP“ 

tor- 
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Company with iM? —erors, that I am a Mure 
aerer myfelf ? But then, Sir, I, who never was 
ío much as acquainted with any of that Gang, 
can never be guilty of fuch a Crime. A great 
Number of other Circumftances might be 
brought to prove, that you had the moft in- 
viting Opportunities for undertaking this Mur- 
der; but I will overlook them, not only be- 
caufe I am unwilling to accufe you; but be- 
caufe if I were to enter into a Detail of thofe 
Murders which were committed at the fame 
Time, and with the fame Views as that of 
Sextus Rofcius, it might affect others befides 
you. 

Let us now, Tztus Rofeius, enquire, with 
the fame gentle Hand, into what you did @ter 
the Death of Sextus Rofcius. ‘Thefe, my Lords, 
are Actions fo glaring and fo flagrant, that, by 
Heavens, I touch upon them with Unwilling- 
nefs. For, Rofeius, whatever your Merits or 
IDemerits may be, I am afraid leaft I fhhould 
feem to fave my Clientat your Expence. While 
I am under this Aprehenfion, and am incinn- 
ed fo far as is confiftent with the Duties oi my 
Profeffion, to fpare you, I change my Miindi. 
Your Impudence thrufts itfelf full upon me 
Have not you, while your other Accomplice: 
bave deferted you and abfconded, that it might 
appear as if this Profecution had bcen jet on 

| a. E 
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foot, not with a View to {ecure zbezr Plunder, 
but to punith 4zs Guilt, folicited and ftruggled 
for the Character in which you now appear, 
that you might have a Hand in the Trial, and 
fit among the ProfecutorsPe An Ambition in 
you which can ferve no other End, but to 
expoie your Prefumption and Impudence to 
the View of all Mankind. 
Wuo brought the firft Accounts of the Death 
of Sextus Rofeius to Ameria? Your Dependent 
and Friend, Ma/iius Glaucta, whom I have 
already mentioned. What was the Meaning 
of this, that he, of all Mankind, was the Mef-— 
fenger of this News; for you, of all others, 
had the leaft Right to take any Concern in 
fuch an Event, if you had entered into no 
Defign againi&t the Life and Fortune of the De- 
ceafed, and form’d no Agreement, either as 
to perpetrating or rewarding the Murder. Did 
Mallius do it of his own Accord ? Pray what 
Concern had he in it? Was it by Accident, 

when he came to Amerta, not on this Account, 

that he was the fart who told there what he 
had heard at Rome? What brought him to 
Ameria ? I cant tell, fay you, L am no Corziu- 
rer. Then, without being a Conjurer, I will 
bring the Matter to a fhort Iffue. What was 
the > Meaning of his carrying the firt Accounr: 
to Frrus Rofezus Capito, while the Deceafed had 
2 Family, a Wife, and Children at Armeria r 
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while fo many of his Relations liv’d there in 
the moft endearing Familiarity? What, J fay, 
was the Meaning that this Creature of yours, 
this Meffenger of your Wickednefs, fhould 
carry this News to Z. Rofcius Capito, rather 
than to any Body elfe ? 

Tue Deceafed was killed as he was return- 
ing from Supper, and the News was at Ameria 
before Day. What does this incredible Dif- 
patch, this Hafte, this Hurry intimate? I 
don’t afk you who murdered him. ‘You have 
nothing to fear G/aucia ; Iam not examining ; 
l am not fearching you for the concealed Po- 
niard. ‘hat is nothing to me at prefent; be- 
caufe, as I have already difcovered by whofe 
Contrivance the Murder was committed, it 
matters not who gave the Blow. One Fact I 
have eftablifhed, and that throws a Light upon 
all your Wickednefs. Where or from whom 
did Glaucta hear this? How came he to know 
it fo foon? Suppofing he had heard of it the 
Moment it was committed, what obliged hi= 
to perform fo great a Journey in one Night? 
What WNeceffity was fo preffling as to force 
him, if his coming to “4merza was mere Mat- 
ter of Choice, to leave Rome at fo late an 
Hour, and to travel all Night? In a Matter 
{oiwery clear as this, are we to hunt for ‘Ar- 
-guments, are we to bé puzzled how to form 
Cenjcctures ? 
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Is not all you have heard, my Lords, paint- 
ed before your Eyes? Don’t you ice the un- 
happy Rofczus, ignorant of his Fate, return- 
ing from Supper? The Affaffins planted P 
The fudden Onfet? And Glaucia, a principal 
Aétor in the Murder? Is not Zztus Rofczus 
prefent to your Eyes > Does he not with his 
own Hands help his utfomedon * into his Cha- 
riot, that he may be the firft to carry the 
News of his cruel Guilt, and his unnatural 
Conqueft? Does he not beg him to take no 
Reft that Night ? To take a little Pains for his 
Honour, and to carry the News as early as 
poffible to Capito £ 
Wuv did he want that Cafzro fhould be the 
Grit to know it? I don’t know; but I know 
that Capzro fhar’d in this Eftate. I fee that out 
of thirteen Farms, he poffeffes three of the beft. 
I underftand likewife, that this is not the firft 
‘Time Capito has been fufpected on this Account: 
That he has won many infamous Wreaths, but 
that this is the firft Garland he ever carried into 
Rome :¢ ‘That there is no Method of Murder 
which he has not practifed: Many has he dif- 
patch’d 


* Autcmedon.| We was the celebrared Charioteer of 
Achilles, mentioned by Hesrrer. 

t That be has won many tefarmous lF reaths, but that 7s-the 
JER Garland be ever carried into Rome. } In the OriciA! it 
is, Adults efje infames palmas, bane primam effe LQ7Ti CT Ie 
hemi piatan gue Romes deferatur + 

‘The Diftecerence betwixt Patna, and a Palma lemnif- 
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patch’d by the Sword, and many by Poifon. I 
can likewife .produce you an Inftance, where, 
contrary to a good old Cuftom, he threw a 
Man over the Bridge into the Zzéer, who was 
not fixty Years of Age.* If he appears, or 
rather when he appears, for I underftand he is 
to do it, he fhall hear all this himfelf. 














LET 


cata is this$3 “Whe firft was a plain Wreath, and beftowcd 
upon fecond-rate Gladiators; But when the Palma was 
lemnifcata it was curioufly done up with Ribbands and 
‘T’aflels, in the fame Manner we fee it upon the Coins of 
Emperors, Kings, Ea We bave a delicate Compliment 
made by Aufonius to Paulinus to this Purpofe, 


Et quae jamdudum tibi palma poetica pollet, 
Lemnifce ornata eff, quo mea palma caret 


«¢ The Mufe thy Garland has adorn’d with Coft, 
*s A fimple Wreath is all that I can boaft. 


So that Cicero in other Words fays, that this was his greateft 
Li xptloit in’ Murder. | 

* Fle threw a Afan over the Bridge into the Tiber, who 
was nat fixty Years of Age.) This Pafiage would be unintel- 
gible to a Reader who did not know, that at Rome the 
ufual Method of giving Votes was by each Tribe pafiing 
«ver a narrow Bridge, perhaps made of Boards, into the 
Ovilia or the Sepfta,g which were railed round, to diftin- 
„uith the Voters from the Multitude. When a Man was 
denied the Privilege of voting, he was faid to be Di- 
jréius de ponte, © depontatus. ow, there was this peculiar 
Curcumftance in the Roman Policy, that no Man above 
fixty Wears of Age, as we are told by Varro, could vote in 
an lection. Ovid accounts for the Original of this in- 
fixaytion very early. ! ? 
























Pars putat ut ferrent juvenes fuffragia foli, 
ec Pontibus infirmos precipitauffe fenes. 


The Reader will! cañly pick out a Key, from what I 
have faid, to Crcerc’s Meanings. - 
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Ler him advance; let him then produce 
that Roll which I can prove Erutzus wrote 
for him; with which, they fay, he threatened 
Sextus Roferus, by telling him that he would 
bring it all in Evidence. What a notable Wit- 
nefs, my Lords, is this! What folemn Dignity 
have we here! How blamelefs in his Life! 
Can you _ refufe implicitly to make it the 
Rule by which you are to judge upon Oath? 
Give me leave to fay, that we could not fo 
plainly difcern their Guilt, were they them- 
felves not blinded by Paffion, Avarice, and 
Prefumption. 

OneE difpatch’d a nimble Mefienger hot 
from the Murder, to his Companion and Di- 
rector at Armeria : So refolved was he, if all 
Mankind fhould defire to feem ignorant who 
comunitted the Fact, to come and expofe his 
own Guilt, naked to their Eyes. ‘The other, 
in the Name of Heaven, is to be an Evidence 
againtt Sextus Rofezus; as if you were now to 
confider whether he ought to be believed in 
what he has to fay, or punifhed for what he 
has done. But our Conftitution has provided, 
that the greate{t Men can never be an Ev- 
dence in the fmalle{t Matter that concerns 
themfelves. 

AFRICANUS, tho’ his very Nam¢ is 


a Declaration that he conquer'd a third Part: oft 
the 
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the World, could not be admitted as an Evi- 
dence * in his own Caufe. I dare not make 
fo free with fo greata Man, as to fay, that if 
he had been a Wiitnefs, he would not have 
been believed. Obferve how every Thing 
is altered and degenerated. Now in a ‘Trial 
concerning an Eftate, and a Murder, a Bro- 
ker and an Afiaffin is to be admitted as an 
Evidence; I mean, the Buyer and Poffeffor 
of the Eitate now in Difpute ; and the Procurer 
of the Murder now in Quefttion. | 


WELL, moft excellent Sir,-- have you any 
Thing to offer? Mind me, take care, that 


you do your beft; you too havea great deal 
at Stake. You have done many wzcked, many 
bold, many crzminal Actions: And, believe me, 
you have now done a very fooli/h Thing, of your 
own Accord, no Doubt, and not by the Advice 
of Hrutzus. You had no Butfinefs to fit on that 
Bench: For no Man produces a dumb Profe- 
cutor, nor an Evidence who rifes from the 
Bench of Accufers. Befides, your Malice fhould 
Ihave been a little more-conceal’d, a little more 
guarded. Does any one now defire to hear any 
Thing from you? new that you have acted 

ix 





























An Evidence in his own Caufe.] Nullus idoneus teftis 
inaua re intelligitur. Pompon. 1.10. de tcftibus. 

+ Adof? excellent Sir.j He applies here to T. Afagnus, 
who was among the Profecutors. | 
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in fuch a Manner; as if you had induftriouily 
fought to do Prejudice to your own Caufe.: 
But let us examine, my‘“Lords, what imme- 
diately followed. 

Four Days after the Death of Sextus 
Rofeius, the News was carried to Chryfogortus 
then at VWolaterrea, in the Camp of Lucius 
Sylla. Let me again afk, who fent him this 
News? To be fure, ‘the very Perfon who 
fent it to 24meria. Chryfogonus, who knew 
nothing, cither of the Man or the Matter, 
takes Care that they fhould immediately fell 
his Eftate. “You may afk, how he came 
to covet the Effate of a Man to whom he 
was an abfolute Stranger, and whom he no 
ver faw? My Lords, the natural Aniwer to 
fuch a Queftion is; To be fure, Jone LTownfman 
or Neizshbour -muft bave told bim : They generally 
are the Informers ; ¢shey are generally the Trai- 
tors. Here is nothing to give you any Grounds 
of Sufpicion: For I will not plead in that Man- 
mer. It is probable, that the Rofcz laid that 
Matter before Chryfogonus; for they lived in 
Friendfhip with him before that Time: For, 
tho’ the Family of the Rofczz had a great many 
old Patrons and Friends, yet they left off pay- 
ing their Duties to them, and had put them- 
{elvés under the Patronage and Protećtion «wf 
Chryfogonus. XI could with great Truth brìg 
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all thefe Allegations to fupport my Pleading ; 
but in this Cafe, there is no Occafion for Con- 
jecture. I am pofitive they themfelves do not 











deny it was by their Inftigation, that Cobryfo- 





gonus appropriated this to his own Ufe. If, my 
Lords, you fhoyld fee a Man who has been a 
Sharer in the Profits. arifing from an Informa- 
tion, can you have any Doubt with Regard to 
the Perfon of the Informer? Who then is in 
Pofiefflion of this Eftate? With whom did 
Chryfogonus (hare it? The two Rofez# Any 
body elfe? No, my Lords. Have we any 
Room then to doubt, that the Perfons who 
fhared in the Prey were the fame who pointed 
out the Prey to Chryfogonus ? 

LET us now examine the Fa of the Rofcs 
upon the Judgment formed of it by Chryfogonus 
himfelf. If the Rofezz had done nothing of 
Confequence in that Rencounter, why were 
they fo liberally rewarded by Chryfogonus? Had 
they done nothing befides making a bare Infor- 
mation; had they a Title to any Thing but 
Thanks? Or, if he had a Mind to do any Thing 
that was handfome, to fome Mark of Grati- 
tude? But why was fo great a Reward as three 
Eítates, worth fo much Money, immediately 
beftowed upon Caprto? Why fhould that Rof- 
czus-pofiefs the Refidue in common with Chry- 
fogenus? Js it not plain, my Lords, that Chrofo- 
Lomus 
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LORUS, being fully apprized of the Matter, bece- 
ftowed thofe Spoils upon Rofczus. 

CAPITO was among the ten who were 
deputed to go to Sylla’s Camp. Now learn the 
whole Hiftory of his Converfation, Nature and 
Morals, from his Behaviour on this Deputa- 
tion: And, my Lords, unlefs you fhall be con- 
vinced that there is no Duty fo facred as to be 
inviolated by his Guilt, no Law fo binding as 
to be uninfringed by his Perfidy, you may pro- 
nounce him the beft of Men. 

Fle takes Care to hinder thefe Matters from 
coming to Sy//a’s Ears: He difcovers to Cry- 
fogonzus the Defigns and Intentions of the other 
Deputies; He advifes him to prevent the Thing 
from becoming a public Tranfaction: He tells 
him, if the Eftate fhould not be put to Sale, that 
he mutt lofe a great deal of Money, and he him- 
felf endanger his own Life: He {fpirits up Chry-~ 
fozonus : We impofes upon the other Deputies : 
He again, puts Chryfogonmus in Mind to be upon 
his Guard: And flily gives the other Deputies 
falfe Encouragement: He enters into Concert 
with him againft the others: He betrays all 
their Defigns to him: He makesa Bargain with 
him for his Share of the Prey: And always 
taking Advantage of fome Incident,* took 
Çare 























* Taking Advantage of Jome Incident.] “The CommeSta- 
tors 
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Zare to fhut up all Accefs to Sylla. In fhort, 
by his wheedling Advice and Interpolition, the 
Deputies never had an Audience of Syla. Im- 
pofed upon by his Infincerity, or rather by his 
‘Treachery, all they brought back with them 
was an zdle Hope inttead of a fubffantial Per- 
jormance; this will be confirmed to you by the 
Teftimony of the Deputies themfelves, provid- 
ed the Profecutor fhall chufe to fummon them 
here as Evidences.* 

= W;WHuHeEen a Man in the private Concerns of 
Life, from any felfifh View of Profit or Inter- 
eft, managed an Affair entrufted with him, I 
won't fay rreacheroufly, but even carelefly; our 
Forefathers judg’d that fuch a Man behaved with 
the higheft Infamy. ‘Therefore the Penalties in- 
curred by the unfaithful Execution of a Com- 
miffion, were as infamous as thofe of a down- 
right Theft. ‘This, I fuppofe, arofe from a | 
Confideration, that in thofe Matters where we 
could not be perfonally prefent ourfelves, the 
Management of them muit devolve upon a fup- 
VoL. III.: CG ple- 









































tors are very much divided in the Reading of the Original 
here. Some reading fretum, fome auray: fome +żemora, 
fome mora: But I have tranflated it in the fame Senfe put 
upon it by the learned Facciolati, who remarks that Wmins 
olio was called a an Omnium horarum; that is; fitted for 
all Manner of Bufinefs. 

The Profecutor fhall chufe to fummon them here as Evi- 
derces.] The Defendant could not fummon any Evidences 
to*F acts, but the Profecutors could. 
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plemental Trruft delegated to our Friends : The 
Man therefore who violates this, breaks into the 
general Rights of the Community, and, as far 
as in him lies, confounds all the Ties of Society. 
For it is impofhible, that we fhould manage 
every Thing in Perfon; each Man is peculiarly 
adapted for a certain Province of Bufinefs. 
"Fherefore Friendfhips were formed, that the 
general Sy{tem of public Good might be “apport 
ed by mutual Acts of Benevolence. 

Wry fhould you accept of a Commiffion, if 
you defign either to neglect it, or turn it to 
your own Advantage? Why do you offer your 
Service to me, and yet under that Mafk of 
Friendthip obftruct and hurt my Intereft? Be 
gone out of my Way; I will do my Bufinefs 
by another. You think yourfelf equal to the 
Burden of a Duty which you undertake, and 
which no Man of common Honefty will think 
heavy. 

Turis is therefore Infamy itfelf, becaufe it 
violates the two moft facred Things in the 
World, £riexd/hip and Heneffy: For no Man 
gives a Commiffion to another, unlefs he thinks 
him his Friend; nor trus any Man whom he 
does not believe to be honet. He muft, there- 
fore, be a moft confummate Villain who {hall 
at Once diffolve the ‘Ties of Friendfhip, and 
deceive the Man, who but for his trufting him 
would not have been injured. 
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Was it then necefiary, that a Perfon whio 
in the flighte{t Matters neglected his Truft, was 
branded with the moft infamous Penalty: And 
in an Affair of this Confequence, fhall a Man 
fhow his Face among honeft Men, nay fhow 
it among the Living, who being entrufted 
with the Reputation of the Dead, and the For-- 
tunes of the Living, has betrayed the firft to 
Infamy, and THE LATTER TO MIsERy ?* 
In the moft trifling perfonal Concerns, even the 
Neglect of a Commilffion is looked upon as cri- 
minal, and accounted to be infamous in the Eye 
of the Law; becaufe if a Commiffion is punc+ 
tually executed, the Overfight, if any fhall hap- 
pen, does not lie in the Perfon who ,vecezves, 
but in him who gzves that Commiffion. In an 
Affair of this kind, where the Tranfaction and 
the ‘Trruft were public, what Punifhment can 
be devifed equal to the Crime of that Man; who 
not only injures another in his private Property; 
but defiles and ftains by his Treachery the very 
Oath of a public Commiuffion; I fay what Pe- 

G 2 nalty 




















* And the latter to Miifery.] ‘This Expreffion is not in 
the Original, it being imperfeét in this Place; but I am 
perfuaded there is no Readey of any Tafte, who does not 
fee that it muft have been filled up with an Expreffion of 
this or a like Signification; for Cicero’s Manner abfolute- 
ly requires that fomewhat fhould‘correfpond to ignomuinia 
mortuum affecertt. 
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naity fevere enough can be inflicted upon fach 
a Mian ? 

Hap Sextus Rofctus, as‘a private Perfon, en- 
trufted this Affair to his Management, that he 
might tranfact and make it up with Chryfogo- 
nus, and, as he flhould fee Occation, make ufe of 
a difcretionary Power in his Name; is it not 
plain, that if he had converted the {malleft Mat- 
ter of the Commiflion to his own private Ad- 
vantage, he muft have been condemned upon 
an Arbitration to make Reftitution, and for- 
feit all Pretences to common Honefty ? Now 
Sextus Rofezus did not in a private Capacity en- 
truft this Affair to his Management; No, the 
Charge comes with much heavier Aggravations ; 
for Sextus Rofctus himfelf, his Reputation, his 
Life, and all his Eftate were publickly entruít- 
ed by the Affernbly into the Hands of this Rof- 
cius. The Appropriation which TZztus Rofctus 
made to himfelf was no paltry infignificant 
Affair; for he ftript him entirely of all his E- 
{tate ; he bargain’d for three Farms for him- 
felf; and made as light of the Authority of the 
Affembly, and all his Townimen, as he did of 
his own Honefty. © 

LET us now, my Lords, take a more nar- 
row Infpection into this Affair, that you may be 
thoroughly fenfible there is no kind of Guilt to 


be conceived, into which he has not plunged. 
Vy 
as. e 











for ROSCIUS. 8s 


It is infamous, even in the moft trifling Affairs, 
to impofe upon a Partner, even as infamous as 
in the Cafe I have already mentioned: And 
with good Reafon; for a Man who takes a 
Partner into a Bufinefs, imagines that he has 
got an Affiftant. To whofe Succour then can 
he fly, after having been injured by the very 
Succour to which he trufted°? And thofe Slips 
that are guarded again{t with the greateft Dif- 
ficulty, ought to be moft feverely punifhed. 
We can be upon our Guard to Strangers ;* our 
Bofom-Friends cannot but fee a great deal. 
more into our Conduét; but who can guard 
againit a Partner? For the very diftrufting him 
does Injury to our mutual Engagements. Our 
Forefathers, therefore, were in the right not 
to look upon one as an honeft Man who had 
impofed on a Partner. 

Bur this Rofcius has not impofed on One 
Partner in a Money Matter; a Thing that is 
indeed hard, but not intolerable : But he led on, 
deceived, betrayed to their Enemies, and moft 
villainoufly, moft perfidioufly impofed upon 
Wine Perfons of the fairef{t Characters, join’d 
with himfelf in the fame Charge, Deputation, 

| G 3 Duty 

* We can be upon our Guard to Strangers.| This Pailage 
has likewife exercifed the Wits pf Commentators, but it 
is only for Amufement, becaufe it is impoffible to tranflate 
it, fo as that ic fhall not be good Senfe. For if we tranflate 


it according to fome, we can be fortified againft Strangerss 
ict will come to the fame Purpofe. 
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Duty and Commiffion. They who could have 
no Miiftruft of his Guilt, had no Reafon to 
entertain any Jealoufy of their Brother Com- 
miffioner. "They had not perceived his Craft, 

and believ’d the Delufion of his Lips: For this 
Reafon thefe very honeft Men are now thought 
to have had too little Caution and Circum{pec-— 
tion, merely becaufe he had too much Craft 
and Cunning. He who was at firft a Traytor, 

and then a Renegade; who fiarft divulged the 
Defigns of his Partners to their Enemies, and 
then enter’d into Partnerfhip with thofe very 
Enemies; now that he is diftinguifhed with 
three Farms, that is, with three Rewards of 
his Iniquity, he threatens and bullies us. In 
your Enquiry into fuch a Life, my Lords, 
amidft fuch a Complication of Guilt, you will 
find the very Offence which you are now try- 
ing: For your Manner of Proceeding in fuch 
an Enquiry ought to be, that if you find a 

great many rapacious, prefumptuous, villain- 
ous, and treacherous Actions, you are to con- 

clude that this Species of Guilt is concealed a- 

mong the others. But indeed this is by no 

Means cozceal’d; for it is fo plain and felf-evi- 

dent, that we have no Reafon to prefume it 

from the other Crimes which he has com- 

mitted, but he may be convicted of all his 

other Crimes from this one, were there the 

leat Room for doubting them. 

















THEN 
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THEN how, my Lords, are we to conclude, 
that this Prize-faghter has abtolutely laid afide 
his Profetfion, or that the Apprentice has learn- 
ed fo little of his Art from his Matter? In Ra- 
pacioufnefs they are Equals ; they are Rivals 
in Villainy ; alike in Impudence, and 'T wins in 
Audacity : For as you have been brought ac- 
quainted with the Honefty of the Mafter, I 
will now introduce you to the Candour of the 
Scholar. I have already taken Notice, that 
they were very often required to give up two 
Slaves to be examined. ‘This, VWztus Rofcrzus, - 
you conftantly refufed. Let me now afk you, 
whether they who required this were of fo 
little Confequence as not to be regarded in 
their Requeft; was the Perfon for whom it 
was required no proper Object of Concern ; 
or did the Demand feem unjuft in its own 
Nature ? They who required it were Men of 
the greate{t Hfonour and Integrity in Rome, 
and whom I have already named. Men whofe 
Lives and Characters are fuch with every 
Roman, that their bare Word is fufficient to 
obtain was is reafonable. The Perfon for 
whom this was required, was one of the moft 
unfortunate and unhappy of all Mankind ; 
one who would have willingly yielded himfelf 
to the Rack, provided it could have promot- 
ed the Enquiry into Ris Fathers Murder. 
And the Thing required was of fuch a Na- 

Cr 4. ture, 
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ture, as that it was the fume Thing fer yon 
to refufe it, as to confeis yourielf guilty of tiie 
Fact. | 
Tus being the Cafe, give me Leave to alk 
vou, for what Reafon you refufed this? Tholu 
Slaves were prefent when Sextus Roferus was 
murdered. As tomy Part, I neither accufe nor 
acquit the Slaves of the Murder. But the Cir- 
cumftances of your refufing to fuffer them to 
be put to the queftion, begets an ugly Pr efump- 
tion againft you: Nay, your carefling and rë- 
ccaniiens them as you do, amounts to a direct 
Proof that they know fomewhat, which, if they 
were to fpeak out, would be your Roin It is 
unjuft, fay you, to make Slaves Evidences by 
Torture again{ft their Mafters. Is this demand- 
ed? Sextus Reféius is the Party, and upon his 
Trial, you dont fay that you are their Mafters. 
They are waiting upon Chryfegonus ; ‘tis proba- 
ble that they are: Chryfozonus is quite charmd 
with their Learning and Politenefs, fothat he has 
chofen them, tho’ they are but labouring Slaves, 
taken from the Stock of a plain Country Gen- 
tleman at 72277a, to tutor his pretty Train of 
Younglings, whom he has picked out of all the 
choiceft Stocks of Slaves, in their Improve- 
ments in Pleafure and the liberal Arts. Belteve 
me, my Lords, it is By no Mieans probable, it 
never can be, that Chrvforomus flaould fall in 
Love 
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Xove with their Learning or Politenefs, nor that 
he fhould have Proofs of zbeir Oeconomy and 
Honetty.- "There is a fecret Motive, which 
the more induftrioufly it is conceal’d and {ftifled 
by them, the more glaring and evident it is 
in the Eyes of the World. 

How then does the Matter ftand? Is Chry- 
fogonus unwilling that thofe Slaves fhould be 
examined, that he might the better conceal his 
own Guilt ? By no Means, my Lords; I am 
far from thinking that the feveral Prefumptions 
ñt all of them equally well. For my own Part, 
I have no fuch Sufpicion of Chryfogomus>: And 
I have declared fo before this Time. You may 
remember, that, at my fetting out, I divided 
my Pleading in this Manner; f727/7, into the 
Charge, the Management of which falls to £- 
rutius. Secondly, "The Audacity, which falls to 
the Share of the Rofez7. Whatever you find 
in it that relates to Mifchief, Guilt, and Blood, 
is appropriated to the MRofczz; we fay, that 
the overgrown Intereft and Power of Chry/o- 
gonus is both infupportable and prejudicial to 
‘us; and that we expected, as you have Autho- 
rity to do it, that you would not only crufh but 
punifh it. 

' Myx Way of thinking is, that the Man who 
is in earnef{t, that they who certainly were pre- 
fent at the Murder fhould be examined, is in 

earne{t 
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earneft about finding out the Truth ; and that 
he who is againít this, tho’ he dares not own 
fo in Words, in Effect confefies the Mif- 
deed. I informed the Court before, that I 
would not enlarge upon their Crimes farther, 
my Lords, than the Caufe required, or Ne- 
cefflity obliged me. For, I could bring many 
Allegations, and fupport each of them with 
Variety of Proof. But I never can dwell either 
long or minutely upon Circumftances, which I 
am forced againít my Will to mention. What- 
ever was indifpenfable to my Pleading, that, 
my Lords, I have but flightly touched upon ; 
and as to the prefumptive Proof which I have 
brought, as I fhould be obliged to go into a 
long ‘Train of Arguments were I to enter up- 
on its Merits, I will fubmit it to the Wifdom 
and Sagacity of this Court. 

I come now to the GorpEN Name * of 
Chryfogonus; a Name under which the whole 
Confederacy is eftablifhed ; but fuch a Name, 
my Lords, as puzzles me to find out how I can 
fupprefs, or how I can mention it: By fup- 
preffing it, I fhould leave out the beft Part of 
my Pleading; by mentioning it, I am afraid 
that not only he, tho’ I don’t much mind that, 

but 


















* Golden Name.] “This is a Pun upon the Word Ch; y- 
fegenus, which is compounded of xpv-cos, Gold, and porse, 
weed. f 
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but many others will judge themfelves aggriev- 
ed. Yet the Cafe is fuch, that it does not at all 
feem neceffary for me to enlarge much upon 2 
common Charge againft all Brokers. For, in- 
deed, this Caufe is new and fiangular in its own 
Nature. 

Chryfogonus was the Purchafer of the Eftate 
of Sextus Rofctus. Let us now, in the firft 
Place, enquire for what Reafon this Eftate came 
to Sale, and in what Manner it could be fold. 
I will not, my Lords, treat this Enquiry as if 
it were an infamous Thing that the Eftate of an 
innocent Perfon fhould be fold atall. For were 
I at Liberty to talk, and you to hear all I could 
fay on this Subject, Sextus Rofctws was too in- 
confiderable a Member of this Government to 
become the chief Inftance of fuch Oppreffion. 
I will therefore, confine my Examination of this 
Point to this fingle Confideration; By what Law 
relating to Profcriptions, call it Cornelian, or call 
it Kalerzan,™ (for I neither know nor care which) 
I fay by what Law had they any Power to fell 
the Eftate of Sextus Rofcius ? l 














"THEY 


* Cornelian or KFalerian.|] Valerius Flaccus was created 
dnterrex upon the Death of the two Confuls AZarius and 
Carbo. In this Quality he created SyHa Dictator, and.pafled 
a Law at the fame Time, that all his A&ts fhould be valid. 
Cicero, inthis Place, has a very contemptuous [Infinuation, 
both with Regard to his Authority, and that of Sya, whofe 
Laws were called Cornelian. 
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Tury tell us the Letter of the Law is, 
THAT THE ESTATES OF THE- PROSCKIB’D 
SHALL BE SOLD: But Sextus Rofezus was not 
profcribed. “TOGETHER WITH THE Its TrATES 
OF ALL THOSE WHO ARE KILL YD IN ‘THE 
GARRISONS OF AN ENEMY. While Garri- 
fons were kept up, he was in thofe of Syla; 
and after the Public had gain’d a Breathing 
from Arms, he was murdered at Rowe, ina 
Time of deep Tranquility, as he was return- 
ing from Supper. If this was /ega/, I fhall ad- 
mit the Sale of his Eftate was /ega/ too. But 
if it fhould appear that this was done con- 
trary to all Laws, the new as well as the 
old, give me Leave to afk by what Law, ‘Ti- 
tle, or in what Manner, could this Eftate be 
put up to Sale ? 

You want to know, Firutzus, againft whom 
I point this: Not againit him whom you wifin 
and think of, for from the very Beginning of 
my Pleading, my Speech, and his own match- 
lefts Virtues, which he every Hour difcovers, 
have cleard Sy/a from all fuch Imputation. I 
aver, that all their Managernent was thro’ Cér7-yv- 
fogenus ; the Lies that were told; the pretend- 
ing that Rofezus was an undutiful Subject of the 
State; the Forgery of his being killed in the 
€sarrifon of the Enemy; and the intercepting 
wii the Information which Sy//zq ought to have 


head 
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had upon this Head from the Deputies of 
wimeria. In fhort, my Lords, I have a {trong 
Prefumption for believing, that this Eftate in 
Fact never was fold: ‘This is a Point which if 
the Court will give me Leave, I fhall by and 
by open more fully. 

I apprehend that the Law names the .Day 
on which all Profcriptions and Sales are deter- 
minable; and that is, the firft Day of Yu; 
feveral Months before the Death of this Perfon 
and the Sale of his Eftate. Give me Leave, 
therefore, to fay, that either this Eftate never 
was enterd into any of the Treafury-Books ;* 
and if fo, this Fellow has dup’d us by a more 
ridiculous Trick than we are aware of; or, if 
it appears upon any fuch Book, it muft have 
been forg’d by fome Means or other. For, it 
is plain, that by Law, the Eftate could not be 
fold. I am fenfible, my Lords, that I am en- 
tering too prematurely upon this Difquifition, 
and therefore, am under Correction, becaufe 
I am minding a Scratch, while I fhould be en- 
deavouring to fave the Life of my Client: 
For his Anxiety proceeds not from Money ; nor 
has he Regard to any Confideration of Intereft ; 
acquit him but of this infamous Charge, this 
groundlef{s Impeachment, and he thinks he can 

eafily 

















* Treafury-Books.] The Commiffioners of the Treafury 
kept Books for entering all Money arifing from the Sale of 
profcrib’d Eftates. 
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eafily bear all the Prefiures of Poverty. But, 
my Lords, I beg you would hear what I am 
now to fay, with that indulgent Attention, as 
ií I myfelf, as well as Sextus Rofcerus, were a 
Party concerned. Tor, my Lords, when I con- 
fider the Hardthips and Oppreffions of this Cafe, 
when I confider that they may in general be the 
Lot of unfufpeéting Innocence; I feel for my- 
Jfelf; and what I {peak proceeds from the ftrong- 
eft Convićtion, and the deepeft Anguifh. As to 
what concerns the Misfortunes and Situation of 
my Client, the Defence he has to offer for 
himfelf, and the Condition that would content 
him; all that, my Lords, I will referve to the 
latter Part of my Pleading. 

As I fpeak for myfelf, therefore, fuppofing 
Rofcius to be left out of the Queftion, I fhould 
be glad, if Chryfogonus would tell me, in the 
firftt Place, why the Eftate of a worthy Citizen 
was fold? And as the Law is only meant of thofe 
who are killed in the Enemy’s Service, or pro- 
{cribed, how came the Eftate of a Man who 
was neither, to be fold? Then, why was this 
Sale made fo long after the Time prefcribed 
by Law? Then, why was it fold for fuch a 
Trifle > Now, tho’ after the common Practice 
of knavifh and profligate Freed-men, the Blame 
of ali this fhould be laid upon the Patron ; that 


won’t account for it? For every Body is fenfi- 
ble, 
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ble, that in fuch a Multitude of Concerns, 2 
great many People did a great many ‘Things, 
partly without the Approbation, and partly 
without the Knowledge of Sy//a. 

You chufe then, that in fuch Matters fome 
Slips fhould be made thro’ Inattention? No, 
my Lords, this is not Chozce but Necefity. For, if 
Supiter,* THE BEST AND THE GREATEST, 
whofe Will and Pleafure controuls the Heavens, 
the Earth, and the Seas, by fweeping Winds, 
unruly Storms, intenfe Heat, or intolerable Cold, 
often hurts Mankind, demolifhes Cities, or de- 
{troys the Harveft, we are not to conclude, that 
thefe are any of the Effects of a mifchievous 
Difpofition in the Deity, but of the unruly, un- 
wieldly Syitem of natural Caufes; while at the 
fame ‘Time we are fenfible, that all the Comforts 
we poffefs, the Light we enjoy, and the Air we 
breathe, are the Gifts and Bleffings of his Provi- 
dence. Are we then to wonder, that Lucius 
Syllz, on whom alone was devolved the Ma- 
nagement of the State, the Government of the 
World, and the Majefty of this Empire, reco- 
vered by his Arms, and eftablifhed.by his Laws, 
fiould be fometimes furprized through Jnat- 
tention to particular Objects? Are we to won- 


der that human Witdom cannot compaís what 
is 








* For if Jupiter.] “his is a very odd Kind of Divinity 
ef our Author, however, it might ferve his Purpofe. 
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is too difficuit for Divine Power? But, that J 
may omit what has already happened, isit not 
plain, from what is zow doing, that Chry/ago- 
zus, who entered this Impeachment, is the tole 
Contriver and conductor of the whole: In this 


Trial which is nominally carried on by Erutzs. 
* -« «© ë k * * as ok > X å x 


[ Here zis a Chafn z7: the Origindl.* ] 


OTHERS of them who live in the Fields of 
Salentum and Brutium, where they don’t hear 
three Times a Year what ts doing in the World, 
and imagaine that they lead a very convenient 
agreeable Life. 

But the other marches down to you from 
his Seat upon the Pa/atiuiz; he has there a 
pleafant Country Seat near the City to retire to, 
in order to relieve his Mind from the Fatigues 
of Bufinefs; befides many other Eftates, each 
of them fumptuous and adjoining. His Houfe 
filled with Vafes from Corzztb and Delos: a- 
mong which is that famous portable Stove, for 
which he lately gave fo great a Price, that 
Strangers who heard the Auction as they paít, 
imagined that an Eftate was felling. How 
many other imbofied Pieces of Plate, Quilts, 

Pictures, 











* The Chaf/m.] It appears by this Chafm, that we lofe 
that Part of Cicero’s Reafoning which arifes from the Man- 
nec of Life of thofe Men who impofed upon S/a, and 
which our Author probably del«ribed in th:s Place. 
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Pictures, Statues, and marble Ornaments may 
you imagine .he poffefies befides? ‘To be fure 
as many as he could cram into one Houfe from 
the Plunder and Devattation of many noble 
Families. 

NEED I ta mention his Retinue and the ele- 
gant Variety of Trades in his Equipage? Not 
to name thofe of vulgar Callings, fuch as 
Cooks, Bakers, Chairmen, he has fo many 
Operators for amufing the Eyes and Ears in 
his Pay, that the whole Neighbourhood re- 
founds with his Concerts of Voices, Fiddles, 
and Flutes, by Day; and his Revels by Night. 
What great Expences, what Profufion, my 
Lords, muft it require daily to fupport fuch a 
Life as this? But as to his Entertainments, 
no doubt they are innocent, efpecially as they 
are made in fuch a Houfe as his is; if we can 
call it a Houfe, and not rather a Shop for 
Villany, and an Inn for all Manner of Wick- 
ednefs. 

In what Manner he fwims along the Fo- 
rum with his well-dreft perfumed Locks, and 
{weeping Train of Romans, yourfelves, my 
Lords, are Witneffes: Nay, yourfelves, my 
Lords, are Witnefies how he looks down upon 
all Mankind, how he holds them in Contempt, 
that he thinks nobody a Man befides Him- 
felf, and imagines himfelf alone poflet of 
Hiappinefs and Power. 

VoL. JIL HI 
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BuT, my Lords, were I to mention what 
he is effecting, and what he is attempting, I 
am afraid that by thofe who know no better, 
it fhould be thought that I meant to throw a 
RefieQion upon the Caufe of the Nobility, 
and to detraét from their Victory. Yet, my 
Lords, I have a Title to cenfure that Party, if 
I think any Thing in it amifs; becaufe I am 
fure nobody will imagine that I am difaftected 
to the Intereft of the Nobility. For all who 
know wie, know, that according to my mean, 
flender Abilities, after an Accommodation, the 
Thing that I moft earneftly wifh’d for, was 
rendered impracticable, my chief Endeavours 
were that Victory might declare herfelf in the 
Manner fhe has done: For no Man was infen- 
fible, that the Difpute lay about Pre-eminence 
betwixt the Mezaz and the Great; and in fuch 
a Cafe, what Rozman could be fo profligate as 
not to join that Party, whofe Safety was con- 
neéted with that of the public Dignity at 
home, and the public Authority abroad. I 
am overjoyed, my Lords, I am ravifhed to 
fee that thefe have been preferved, and that 
every Romar is reítored to the Poffeffion of 
thofe Honours, and that Degree to which he is 
entitled; and I am gratefully fenfible that all 
this was effected by the Will of the Gods, the 
Affections of the Roman People, and the Wif- 

dom, 
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dom, the Command, and Fortune of Lucius 
Sylla. 

As to the Penalties infliĉted upon thofe who 

made fo {trong an Oppofition, I am not at Li- 
berty to condemn them; As to the Regard 
{hewn to thofe brave Men who diftinguithed 
themfelves in that Struggle; this, if I miftake 
not, was the very Intention of the Struggle ; 
and I own, that this was the true Object of 
my Concern in this Affair. But, if the End 
of all our Endeavours, if the Fruit of all our 
Difputes is, that the moft infamous of Man- 
kind fhould be enriched with the Eftates of 
others; and make an indifcriminate Attack up- 
on the Fortunes of every Man that is in the 
Way of their Ambition ; if we are to be ty’d up 
not only from adc#ing but from /peaking againtt 
fuch Practices ; then the Rowan People, inftead 
of being recovered and redeemed, has been funk 
and oppreffed by this War. 
Bur the Cafe is quite otherwife ; let us 
away, my Lords, with thofe Suggeftions; no, 
the Intereft of the Nobility will be fo far from 
receiving Harm, that it will receive Honour 
from your Oppofition to fuch Men. For they 
who blame the Actions I have touch’d upon, 
are forry that Chryfogonus has fo much Power ; 
they who love to juftify them deny that he 
has it. 
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Bur there is no-body now fo much of a 
Fool, or a Knave, as to fay, Ir I DURST To 
HAVE SPOJEN I WOULD HAVE SAID.—Out 
with it, what are you afraid of? I wouLpYp 
HAVE DONE.~—Do it, who is to hinder your 
lI WOULD HAVE DECREED.—Decree ; and if 
you are in the right, you will have the public 
Voice to thank you. My JUDGMENT wouLpD 
HAVE BEEN.— Speak it, the whole World will 
be your Friend if it is juft and regular. While 
the public Exigencies rendered it neceffary, one 
Man exercifed an abfolute Authority ; but after 
he had created Magittrates, and enacted Laws, 
every Man was reftored to his own Sphere of 
Action, and Share of Power. If the prefent 
Poffeflors who have been thus reftor’d havea 
Mind to preferve it, they may have it as long as 
they live; but, if they {hall either commit or 
approve of fuch Murders, fuch Rapine, and 
fuch Profufion of Expences, I will indeed, for 
the Omen’s Sake, forbear to fay any Thing againft 
them that is fevere; but one Thing I will fay, 
that unlefs our great Men are pofieft of the Vir- 
tues of “Temperance, Meekneís, Courage, and 
Mercy, they mutt of Neceffity refign their Bad- 
ges of Diftinction to thofe who are. "[There- 
fore, let it never be heard of, that a Man {peaks 
gadecently, when hẹ fpeaks with Truth and Free- 
dom. Let them no more make the Interefts 

of 












jor ROSCIUS. IOL 


of Chryfogonus a common Caufe with their 
own; let them no more imagine, that any 
Check which he may receive, is a Diminution 
of their Honours. But let them reflect how 
wretchedly fcandalous it is, if they, who could 
not bear with the Luftre of the Equeftrian Or- 
der, fthould bear with the domineering Info- 
lence of the vileft Slave. 

Truis was an Infolence, my Lords, which 
formerly feemed to be exercifed on other Ob- 
jects ; but you may perceive what Road it is 
now marking out, and to what Purpofes it 
proceeds. No lefs than to your Integrity, Oaths, 
and Judicatures; to almoft every ‘Thing that 
remains in this State unpolluted and holy. 
Does Chryfogonus then. imagine, that he has 
any Influence here, or that his Power extends 
even over this Bench? Heart-breaking Thought! 
By Heavens, my Indignation does not arife 
from any Fear that it does ; but from reflecting 
that he durft have the Prefumption, the Impu- 
dence to hope, he could biafs This Court to the 
Deftruction of the Innocent; ’tis that which 
gives me Pain. 

Dip our arous’d Nobles reftore their Country 
to Liberty by Arms and Bloodfhed, that Freed- 
men and the meaneft Slaves of the Great, 
fhould have it in their Power to opprefs and 
harrafs you and us out of ur Eftates and Pro- 
perty ! If this was the Cafe, I own I was in 

Ii 3 thie 
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the wrong for chufing as I did; I own my- 
felf mad, for having been of their Party ; 
but, my Lords, I was of it without carrying 
Arms to the Field. Yet if Victory ought to 
add Luftre to our Nobility, and communicate 
HappinefS to our Country and the People of 
Rome, then ought thefe Sentiments of mine to 
give Pleafure to every excellent, to every noble 
Roman. Baut if there isa Man who thinks him- 
4elf, or his Party injured, by my expofing Chry- 
fogomus, he knows not the Principles of his 
own Party, nay, he fcarcely knows himfelf- 
For the Party would appear ftill more noble, 
fhould it declare War againft every bad Man. 
Every degenerate Abettor of Chryfogonus, who 
imagines his Interefts linked with his own, in- 
jures himfelf ; fince by that very Conduct he 
detaches himfelf from the Glories of his 
Party. 

But as I obferved before, all that I have yet 
faid is in my own Perfon, and has been wrung 
from me by the Wrongs done to my Country, 
my own Grief, and the vile Practices of thefe 
bad Men. But my Client feels not this Indigna- 
tion ; he impeaches nobody ; he complains not 
of his ruined Fortune. A Stranger to the 
World, accuftomed only to Fields and Flocks, 
he imagines that all you have acted under the 
Shelter of Sy//a2’s Name to be cuftomary, legal, 
snd ngrecable to the Law of Nations. Abfolve 

hini 
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him from the Crime; clear him froin the 
Charge of unnatural Guilt, he will joyfully 
bid you farewel. Free him but of this Im- 
putation of Infamy, and he fays, that he will 
chearfully part with all the Comforts of Life: 
Hie requefts, he begs of you, Céryfogonus, that 
if out of all the opulent Fortune left him by 
his Father, he has faved nothing for himfelf ; 
if in no Refpect he ever did you wrong ; if 
honeftly, and faithfully he made over in ‘Tale 
and Weight his All to you; if he gave you 
even the Cloaths from his Back, and the Ring 
from his Finger*; if he ftript himfelf of ali 
his Effects without the leaft Referve, that you 
would give him Leave to enjoy the Remainder 
of his Life with the Attiftance of his Friends 
in Innocence and Poverty. 

You pofiefs my E ftate, while I fubfift up- 
on the Charity of others. I am contented ; 
both becaufe I have an unrepining Mind,. and 
Wecefflity obliges me. My Doors are open to 
you; to me they are fhut: I fubmit. You are 
ferved by my numerous Retinue; while Il 
have not a fingle Slave to attend me: I fuffer 
it, and think it my Duty. What would you 

ro of more Pr 








* Ring fron his Finger.) We are not to imagine, that 
he zxc€tually gave him the Ring from his Fingers for this is 
a Way of fpeaking, to exprefs that he was only ftript very 
bare. See Juven. S. 1i. 7 

Talibus a Dominis prof? cunta noviffimus exit 
ANNULUS. 
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more? why do you perfecute; why do you 
attack me? In what Inftance have I crofs’d 
your Will? In what Refpect do I obftruct 
your Interet? How do I ftand in your Way? 
If you wanted to murder a Man for Plunder, 
the Flunder is yours; what would you more? 
If from Refentment, what Refentment could 
you harbour againít the Man whofe Eftate you 
pofie{t before you knew his Perfon? Do you 
fear him ? But why fear any Thing from him 
whom you fee unable to repel fo cruel an In- 
jury from himfelf ? But if you want the De- 
ftruction of the Son, becaufé you poffefs the 
Eitate of the Father, is it not plain, you are 
afraid of a Thing which you of all Mankind 
need not to fear, that the Eftates of the Pro- 
{crib’d fhould be reftored to their Children. 
You are miftaken, Chry/fogénus, if you ima- 
gine that your Pofieffion of this Bargain will be 
better fecured to you by the Death of Rofcrus, 
than by the Actions of Sy//z. But if you have 
no Reafon for perfecuting the unhappy Rofézus 
with fuch a Load of Miifery ; if to you he has 
refigned all but his Life, without referving fo 
much of what bélong’d to his Father, as may 
ferve as a Monument of him; Immortal Gods, 
why all this Cruelty P? Why this favage, this un- 
relenting Difpofition P Was ever Robber fo in- 
human; was ever Pyrate fo barbarous, as when 
he could have his Booty entire and bloodlefs, to 
carry it away by Murder ? You 
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You know that this Man has nothing; can 
dare nothing, can do nothing; nor did ever 
contrive to thwart your Interet: Yer you 
perfecute the Man whom you cannot fear, 
whom you ought not to hate, and whom you 
fee has nothing now left for you to ftrip him 
of WUniefs you take it ill to fee the Perfon 
whom you drove naked from, as it were, 
the Shipwreck of his Fortune, now fitting 
cCloath’d at his Trial. Surely you know that 
for Food and Rayment he is beholden to that 
excellent Lady Cecz/za, the Daughter of Bz- 
learicus, and Sifter of Nepos. ‘Tho’ fhe had 
2n eminent Father, noble Uncles, and an ac- 
complifhed Brother, and, tho’ fhe is a Wo- 
man, yet her Merits are fuch, that her Virtue 
reflects as much Luftre upon fhe, as their 
Dignity communicates Honcur to ser. 

Doers it gall you to fee that he is refolutely 
defended ? Believe me, fhould ail thofe Guefts 
whom his Father made his Friends by his Ho- 
{pitality and good Offices, appear here, and un- 
dertake his Defence with Freedom and Spirit, 
he would have a numerous Band of Defenders. 
But if they flhould be pufh’d on to Revenge, in 
Proportion to the Greatnefs of the Injury, and 
the Dangers of his Country in his Perfon, you 
would not, by Heavens, be at Liberty to appear 
in this Place. ‘T'he Defence that is zow made 
for him is fuch, that it can give his Enemies 
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no Uneafinefs, nor any Caufe to imagine that 
they are overpower d. 

As to what paffes within Doors, that falls to 
the Management of Cectlza ; you may perceive, 
my Lords, that Me/fa/a has undertaken to con- 
dut all the Bufinefs of the Forum and the 
Court; and if Age and Strength had -ferved 
him, he himfelf would have pleaded the Caufe 
of Rofctus. But becaufe his Youth and his Mo- 
defty, which is the Beauty of Youth, prevents 
his fpeaking, he has entrufted with me this 
Caufe, who he knew, for his Sake, defir’d it as 
a Duty. Itis by his Activity, Addrefs, Autho- 
rity, and Application, that the Life of Rofczus 
has been refcued from the Hands of thefe Bro- 
kers, and refigned to the Juftice of this Court. 
And give me Leave to fay, my Lords, it was 
for Nobility like this, that the greateft Part of 
our Country took Arms. ‘This Scene was acted 
to ref{tore to the State thofe Nobles who can do 
as.you fee Mefala does now ; defend the Life 
of the Innocent ; redrefs Injuries; and chufe to 
fhew their Power, not by the deftroying, but 
delivering their Neighbour. Should all in that 
high Station behave in this Manner, their Coun- 
try would fuffer lefs from them, and they lefs 
from Envy. 

But, my Lords, if.we cannot prevail upon 
Chryfegonus to be contented with our Eftate, but 
he muft have our Life too; if after taking from 

us 
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us all that was our own, he cannot be diffuad- 
ed from endeavouring to fhut us out from the 
Light which is common to all Mankind ; if 
it is not fufficient for him, that his Avarice is 
glutted with our Efftate, unlefs his Cruelty be 
{atiated with our Blood, the miferable Ro/fczzs, 
my Lords, has but one Hope, one Shelter left; 
which is the fame with that of his Country ; 
he throws himfelf upon your experienc’d Cha- 
rity and Mercy; If that {till exifts we may yet 
he faved ; but if, what is next to impofiible, 
the Cruelty that predominates in this Age and 
Country, has hardened and inflamed your 
Minds, we have done. My Lords, better is 
st to lead a Life with the Brutes, than converfe 
with fuch Inhumanity. 

Have you been referved, have you been 
chofen for this Purpofe, to condemn thofe whom 
Brokers and Affaffins could not murder? Able 
Generals, when they give Battle, ufe to place 
‘Troops in the Defiles thro which the Enemy 
is moft likely to fly ; that they who efcape from 
the Battle may fall into the Ambufh. ‘Thefe. 
worthy Brokers feem, in lke Manner, to tma- 
gine, that fuch Men as you fit here to inter- 
cept thofe who efcape out of their Hands. ‘he 
Gods forbid it, my Lords, that this Court, 
which our Anceftors intended for the Seat ot 
public Deliberation, fhould become a Sanctuary 
for Brokers. 
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SURE, my Lords, you are not yet to learn, 
that the whole Matter now in difpute is, how to 
take the Children of the Protcrib’d out of the 
way by any Means; and that a Precedent for 
this is fought from your Authority, and in the 
Perfon of Rofczus. Is it hard to fay who is 
guilty of this Crime ? When you zow tee on the 
one Side, a Broker, an Enemy, and a Murderer, 
all in the Perfon of our Accufer ? And on the 
other Side, a Son who igs ftript of his All, dear 
to his Friends ; and on whom it is impoffible, 
not only to fix any Guilt, but even the Su{pi- 
cion of it? Can you perceive any Thing here 
that can affect Rofczus, excepting the Sale of 
his Father’s Eftate P | 

BuT if you have undertaken that; if you offer 
your Affiftance to the fame Work; if you fit on 
that Bench, that the Children of thofe whofe 
Eftates have been fold, may be brought before 
you; by the Immortal Gods, you had need 
to take Care, that you don’t fet on Foot a new 
and more inhuman Profcription. "The Senate 
refufed to undertake * the Former, in which 
thofe fell who took up Arms, left the public 
Authority fhould feem to countenance a Pro- 
ceeding more fevere than any known to our An- 
ceftors. But unlefs you difcountenance and dif- 
































courage, 
* The Senate refufed to undertake.|] Sylla was obliged to 
apply to the People, whom he over-awed by a Standing 
Army, to have his Proceedings with regard to the Pro- 
icriptionus approved of. 
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courage, by the Event of this Trial, this Pro- 
ription which afteéts their Children even in 
their Cradles; look to it, by Hieavens, you 
know not to what a País of Mifery you may 
bring your Country. ` 

Wien of your Senfe, Authority and Power, 
ought to be the chief Phyficians for thofe Evils 
that chiefly diftrefs the State. ‘There is not a 
Man amongít you, who is not fenfible, that 
the Rowams who were once merciful to their 
Enemies, are at this Time extending their 














Cruelty to their Countrymen. Away, my 
ILords, with this Bane of your Country ; fuffe¢r. 
it no longer to haunt this Government; not 


only as it is in its own Nature pernicious, by 
giving Occafion to the cruel Murders of fo 
many Romans, but as it has, by the Habits of 
Barbarity, rooted from the mildeft Natures the 
Sentiments of Compaflion. For when, every 
Hour, we are feeing or hearing of fome cruel 
Aétion, even the gentleft Difpofitions, by the 
repeated Objeéts of Barbarity, are apt to lofe all 
Senfe of Humanity. 





The Commentators think there is fomething deficient 
in the End of this ORATION. 


The Erd of the ORATION for Rofcius. 
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C RABIRLLU S. 


Irus Artricus LABIENUS, Tribune of 
the People, impeached C. Rabirius of zbe 
Murder of Saturninus, who thirty fix Years be- 
fore bad entered into the Capitol, and was de- 
clared an Enemy to the Roman State by the Se- 
zate.: Being condemned by the Duumviri, he 
appealed to the People in the Centuriated Co- 
mices, before whom this Oration was pronounced. 
As the Queftion very fenfibly affected the Rights 
of the Senate and Nobility, the latter did all they 
could to keep the Trial off, but to no Purpofe. 
And fo ftrong was the Spirit of the People upon 
this Occafion, that Rabirius znt bave been con- 
demned, had not Metellus Celer, zbe Pretor, 
prevented tt, by taking away the military En- 
fign from the Janiculum, by which the Affembly 
seas dziffolved im Courfe, before they gave Sentence. 
Ms “Ts 
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C. RARBIRIUS, 
Before the PEOPL E. 








xO SET is, my Countrymen, unufual for 
I 





me in the Beginning of my Plead- 
be TEAK sz ing to account for the Motives that. 
prevail with me to undertake the Defence 
of my Client, becaufe I think I never can 
want juftifiable Reafons * for interefting my- 
felf 











=æ Fufiifiable Reafons.] ‘This is a very artful Preamble 
of a Speech before a popular Afiembly of Romans, which 
collectively was fuperior to the Senate themfelves; and 
the more fo, as it came from the mouth of a Conful. 
No People were ever naturally more fufceptible of Flat- 
tery than the Romans, or more jealous of their own Dig- 


nity. It may be worth Pains for the Reader to alata ati 
t 
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felf in the Diftrefs of all my Fellow Citizens 
But in this Defence of. * the Life, the Cha- 
racter and the Fortune of Cazus Rahirius, I 
think it proper to lay before you the Motives 
of my Conduct; becaufe the Reatons, which 
in my Eyes appeared to juftify ze the moft 
in defending, ought in my Opinion to be your 
ttrongeft Inducement for acquitting him. 
For a long Courfe of Friendfhip, the Dig- 
nity +- of his Perfon, the Duties of Huma-. 
nity, and the conftant ‘Tenour of my Practice 
at the Bar, has prevarled with me to defend 
Rabirzus; but then, the Prefervation of the 
State, my Duty as a Confuk; im fhort, the 
Confulate itfelf, which, together with the 
Safety of my Country, has been entrufted in 
my Hands in Conjunction with you, calls up- 
on me to defend him to the utmoft of my 
Abilities. or Catus Rabirius is brought to 
this Trial not on account of any Mifdemeanor, 
mot on account of any Jealoufy of his Con- 
duct 


the different Preambles which Cicero ufes, which will give 
him an Opportunity of obferving with what Addrefs he fuits 
himfelf to Characters and Occafions. 

* The Life.] As this was a Profecution for the Crime 
of High Treaton againft the Majefty of the People, if Ra- 
birius had been condemned, he muft have been put to Death 
ina very ignominious Manner. For all public Traytors 
who were convicted before the People were firft fcourged 
with Rods, then drazged through the Streets by a Hook, 
and then crucified like a common Slave. 


t The Dignity] We are told by Dion, that Rabirius 


‘was a Senator. 
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duct, or Blemifh in his Morals; nor, in fhort, 
of any old, juft and weighty Refentment of 
his Fellow Citizens: But that the noblef{t Re- 
medy * for the Prefervation of our Majefty and 
Empire, handed down to us from Age to Age 
by our Anceftors, fhould be abolifhed out of 
the Conttitution : That henceforth the Autho- 
rity of the Senate, the Power of the Confuls, 
and the Unanimity of the Worthy, flould be 
of no Effect againít what muft bring Ruin and 
Deftruction upon this State: For this Purpofe 
it is, that a fingle Perfon is attacked in a weak 
and helplef{s old Age.-- 

THEREFORE if the Duty of a worthy Con- 
ful calls upon him, when he fees all the Fences 


Vor- III. I weakened 


* Noblef? Remedy. | He means the Senatus Confultum 
which ufed to be iffued out in Cales of imminent Dancers 
Ut viderent Confules nequid Rep. detrimenti caperet, “That 
the Confuls fhould take Care the Repulic fhould fuffer no 
Damage. T his was iffued out under the Confulate of 
C. Atarius and L. Valerius at the Time Saturninus was 
killed. 

+ Weak and helplef{s old Age.| Wee are not to imagine, 
that C. Rebirius, who was a Man of Quality and Intereft, 
was fo very deftitute of Friends as he is here reprefented 5 
but it was a Mark of Refpeét which the Romans always 
expected of thofe who were accufed, that they fhould be 
reprefented as the greateft Objects of Compafion. For 
this Purpofe the latter fubmitted to the moit abjcct Be- 
haviour. Rabirius was indeed an old Man; for the I rea- 
fon, of which he was accufed, was committed thirty- fix 
Wears before, and if he was at the Time of that Fact of 
a Senatorial Age, which was thirty, he muft have been at 
leaft fixtyv-fix when this Oration was delivered. 
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weakened or plucked up, that the State can 
depend upon to bring Relief to his Country, 
to fupport the Safety and Fortune of the 
Community, to implore the public Juftice ; 
and to look upon his own Safcty as but fe- 
cond to that of the State; it is at the fame 
Time the indiipenfible Duty of brave and vir- 
tuous Citizens, fuch as you have approv’d 
yourfelves in all the Exigencies of your Country, 
to cut off every Communication of Sedition, 
to ftrengthen the Safety of the Government, 
to be convinced that the higheft executive Power* 
is entrufted with the Confuls, and the higheft 
Deliberative is vefted in the Senate; and to 
judge that the Man who makes this Maxim 
the Rule of his Conduct, has a Title to Re- 
wards, and Honours, rather than Pains and 
Penalties. ‘Che Tafk therefore, for defending 
Rabirius falls chiefly to my Share; but my Zeal 
for his Prefervation ought to be in common 
with you. 

Your Sentiments upon this Occafion, my 
Countrymen, ought to be, thatin the Nicmory 


of 


* Fiighe/? executive Power.] This is a fmall Sketch of 
the Roman Conftitution, fo far as relates to the Power of 
the Scnate and the Confuls: But we are to remember, 
that Democracy, or the Power of the People was the ruling 
Principle in the Roman Republic. W hat Crcero fays here, 
relates only to the fuddén unforefeen Exigencies of Statc, 
wherein the Senate had a Power to deliberate upon what 


was to be done, and to entruft the Execution of it to the 
Confuls. 
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of Man no Caufe more important in itfelf, more 
dangerous in its Confequences, more to be 
guarded again{t by you all, was ever undertaken 
by a Tribune of the Commons, defended by 
a Conful, or brought before the People: For 
in this Caufe, my Countrymen, nothing elfe 
is in Difpute, but that there never henceforth 
flhall be any public Meafure concerted by the 
Government, any Unanimiity of Patriots, againft 
the Madnefs and Prefumption of the Profligate, 
nor any Succour or Shelter to which our Coun- 
try can retire when her Interefts are upon the 
Verge of Ruin. 

As Matters are in this Situation, let me farft 
do what I am indifpenfibly obliged to do in 
this important Difpute for the Safety, Honour 
and Fortunes of Romans in general; let me 
implore the Pardon and Grace * of Alwife and 
Almighty Jove, and the other Immortal Be- 
ings, by whofe Power and Affiftance, much 
more than by human Forefight and Wifdom, 
this State is directed; and I implore them, 
that they will fuffer this to be a Day of Deli- 


verance to my Client, and Prefervation to my 


























Country. In the next Place, I conjure you, 
my Countrymen, whofe Power approaches 
i 2 next 


* The Pardon and Grace.| Orig. Pacem ac veniam peto. 
Pacem, that he may be reconciled; wveniam, that he may 
be propitious. 
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next to that of Immortal Gods, fince at tbe 
faine Time the Life of Catus Radbirius, the mott 
wretched and moft innocent of Mankind, and 
the Safety of the State depends upon your 
Conduét and Voices, that you will extend your 
ufual Clemency to the Relief of the Accuted, 
and exert your wonted Wifdom in the Preferva- 
tion of your Country. 

AND now, that you, TZztus Labienus,* have 
hampered my Zeal by the Straitnefs of the 
Time, and have confined the due and meafur’d 
Space, commonly allotted for a Defence, with- 
in the narrow Bounds of half an Hour, we 
fhall obey your Terms, which as you are an 
Accufer, are uwuff, and as you are an Enemy, 
unmerctful, in this Limitation of half an Hour, 
you have left me only the Character of a 
Pleader+-, but taken from me that of a Coz- 
ful. For as the Time is fcarce fufficient for 

making 








* Titus Labienus.] “This was the fame Labienus who 
ferved under Cæfar in Gaul. He was this Year Tribune 
of the People, and this Profecution was carried on by him. 
<< It fhould appear, fays Manutius, from this Paflage, that 
€- in Accufations of Treafon, the Acculer had a Right to 
<¢ prefcribe the Length of “ime allowed to the Accufed 
< for making his Defence.’’ If this is true, the Acculed 
were under a great Hardfhip. 

4 T hbe Charadéter of a Pleader.] The Meaning of this 
Patlage is, T hat the half an Hour was fufficient for Cicero, 
as Counfel for Rabirisis to clear him of the Charge, but 
that tt was not fufficient for him as a Conful, to fhew the 
dangerous Confequences of fuch an Attack upon his own 
Authorit¢Y, and that of the Senate. 
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Pi 
making the Defence, it muft be too fcanty for 
entering my Complaint. 

Tuer Time, I fay, is fufficient for making 
the Defence, unlefS you imagine, that I am 
to take up a great deal of Time in anfwer- 
ing you with regard to the hollowed Places 
and Groves, which you pretend were violated 
by him. A Charge on which you did not 
fpeak a fingle Word, but that it had been 
urged by Caius Macer* againtt Radzrzus. And 
here I am amazed, that you fhould remember 
the fpiteful Charge of Macer, who was his 
Enemy, and forget the equitable Decifion of 
the Judges, who were Men of Honour, and 
upon their Oaths.-- 

Must I explain in a long Fiarangue the 

I 3 Charge 








* Caius Atacer.] It fhould appear fiom this Palage, 
that Raebirius had been before accufed by this Avacer tor 
violating certain facred Places, and that Labienus had 
brought fome Part of 4facer’s Pleading upon that Head, 
into his Charge upon this Accufation. Ihe Commen- 
tators are of Opinion, that this is the fame AZaccr, who 
being condemned by Crcero when Prætor, put himfelf to 
Death to avoid his Sentence. See Cic. ad Atticum, Ep. 
7: fos f iNOS Prc zucredibiii ac Jingu'ari populi: voluntate de 
C. M ACTO tranfergimus CUI curmn ceguit furffenmnus, tamen rmnulto 
maajorem frudéium ex populi exifP-rmatione, illo damnato, ce- 
PIUS, quam ex 1Pfius, ft abfJolnutus effet, gratid cepifjemus. 

F lipon their Oaths. } fhe Judges who were tmpanncel’d 
by the Przxwior, were obliged in like Manner as our Jury, 
emn every Caule, to fwear that they would give a fair ere 
diét; but the Prretor himieclf never took any Oath, havin: 
been fworn at his Fintrance upon his Office, to obferve 
the laws in general. it appears, thar the Judges acquit- 
ted Radbirius u, on MLacer’s Impeachment. 
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Charge of Embezzlement,* and burning the 
Revifter, a Crime of which C. Cr. ¢/as, a Kint- 
man of my Client, was- mofi honourably ac- 
quitted by an Tuitrious Decilion, as les Viituc 
deferved ; but as to Radirius hinifel!, he was 
fo far from being brought to Trial, that he ne- 
ver fell, even in Difcourfe, under the flizhteft 
Sufpicion on account of thts Charge. Mufit I 
be at a goo:! deal of Pains co clear him with 
regard to his Siftter’s Son? You fay Radir-us 
killed him, that the Pretext of attendli.g ne 
Funeral + of a Relation might put off the - Lal. 
For what is more probable, than that his Sif- 
ters Hufband was dearer to him than his Sifter’s 
Son ? Infomuch that the one was cruelly de- 
prived of Life, while two Days were begg’d for 
the other, in order to put off his Trial. Am I 
to enlarge upon thofe Slaves, who were ano- 
ther Man’s Property, and detained in Defiance 
of the Fabian + Laws: or the Rowman Citizens, 














who 


* Embezzlement.] This feems to have been another 
Topic of Accufation againtt Rabirius, and the following 
are Charges which feem to have been invented by the Vio- 
lence of the Times, and the Spite of the Profecutors. 

+ The Funeral of a Relation.) Che Romans had a very 
great Repard to the Funeral Rites, infomuch, that by the 
Prator’s Ediét, no Man who was performing any Part of 
Funcral-Duties to a Friend or Relation, could be obliged 
to appear before any Court of Juftice. 

+ Lhe Fabian Law] Ne quis fervum a”enum, invito vel 
ir-fe. damino, celaret, vindum haberet, emeret f-iens dolo 
z alo. L. Pen SF ut. D. ad Leg. Fub. de Phi giar; that 


iS, 
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who were fcourg’d or put to Death contrary to 
the Portzanx * Law; when Covsus Rabirtus is fo 
zealoufly recommended by all Apulia, and 
fo highly praifed by the Neighbourhood of Caz- 
panra. Since not only Companies, but whole 
Countries flock together in Order to ward oft 
his Danger; and thofe too drawn from Places 
that went beyond the Denomination of being in 


I 4 the 


is, ‘** that no Perfon againft the Will, or without the 
ee Knowledge of the Mafter, fhall conceal the Slave of 
<< another Man, or put him in Fetters, or buy him wit- 
ct tingly.” 

* Yhe Portian Law.] “This Law was enaécted by AZ. 
Portius Cato; and the Explanation of it, will throw a good 
deal of Light on many Parts of our Author’s Writings, 
and the Roman Conftitution in general. Before this Law 
was made, the Manner of putting Romans to Death, was 
by {tripping the Party quite naked, and thrufting his Head 
betwixt the two Prongs of an Inftrument, called a Furca, 
and then beating him to Death with Rods. “This Cuftom 
was abolifhed by the Portian Law, which enaéted, that no 
Magiftrate fhould whip a Roman Citizen with Rods, or put 
him to Death. ‘IVhis was, in Appearance, cxprefling great 
Refpect for the Dignity of a Roman Citizen, but the Pe- 
nalties infliéted by that Law in Cafe of Conviction, were 
often fo intolerable, that they chofe Death to avoid them. 
TI hete Penalties were as follow, Bomorurn miultatio, or Ormi- 
mium pubiicatio, i. e. Confitcation of Fftate , and gna &S& 
Joni interdiflio, 2. e. A Prohibition of Water and Fire; 
which was underftood to amount to Death. 

F Apulia and Campania.| “Thofe Countries were famous 
for Farms, and the Roman Nobility and Gentry had great 
Stocks of Slaves and Cattle which wintered there: The 
Number of Shepherds in 4putia was fo great, that it even 
fometimes tempted Ambition to create public [difturbances. 
Rabirius probably was of Capania, amd had an Eftate 
near Naples. Domurni Rabirianam guari tu diinenfani et ex- 
ecidificatam anino babsbas Fontejus emit. 








I 20 C ICER O’s ORATION 


the Neighbourhood, or on the Limits of his 
Eftate. For why fhould I prepare a long Dil- 
courfe to what is contairied in the Act of his 
Amercement,* as if he had proftituted both his 
own Chaftity, and that of others? But I am 
even apt to imagine, that Labienus has confin’d 
me to half an Hour, that I may not fay much 
upon the Subject of Chaftity. It is evident, 
therefore, with regard to thofe Points which 
require all the Exa¢tnefs of a Pleader, that you 
thought this Half-hour was too long ; but as fo 
that Part of the Impeachment that relates to 
the Death of Saturninus, and which requires 
and calls aloud, not for the Eloquence of an 
Orator, but the Interpofition of a Conful, you 
defign’d that half an Hour fhould be too fhort 
and too confin’d. 

For as tothe Forms of proceeding againft 
Treafon, which you generally accufe me with 
having abolifhed ; that Charge lies againít me, 
and not again{tt Redirius. 1 wifh to Heaven, 


my Countrymen, that I had been + the firft and 
the 




































= AE? of bis Amercement.] Wo private Perfon, but a Ma- 
giftrate; or fuch as a Tribune, could fuc for an Amerce- 
ment. The Method was this; the Mazittrace t.:mmoned 
the Party to appear before the People ‘at a certain Day; he 
then accufed him three Times, he afterwards, razetlar n:ul- 
fam; fhat is, petitioned the Pcople to conuf:fcate a certain 
Part of his Eff: &ts, or his FE ftate. | 
' + The frf and the only Roman.] Cicero fays this, be- 
caule both Portius Cato aud Gracchus had done the fume 
efore him. | 
q: 
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the only Roman who had abolifhhed it. I wifh, 
that what he lays againít me as a Charge, I 
could claim as a Glory peculiarly and folely 
my own. For what can I wifh, what could I 
chufe more defirable, than to have it told, that 
in my Confulate, I banifhed an Executioner 
from the Forum, and removed a Gibbet out of 
the Field of Mars? But, my Countrymen, the 
Merit of that Action belongs, in the firít In- 
{tance, to our Anceftors, who after they had 
expelled their Kings, would fuffer no Marks of 
Regal Cruelty to remain in a free State; and 
in the next, to the Efforts of many brave Ro- 
mans, Who were willing that your Liberty 
fhould not be infefted by the Severity of Pu- 
nifhments, but fecured by the Gentlenefs of 
Laws. 

THEREFORE, Labienus, on whofe Side, be- 
twixt you and me, does Patrioti{m lie? On 
yours, who wanted in a Roman Affembly, that 
the Executioner fhould put Roman Crtizens in 
Chains: Who in the Campus Martius, upon 
a hollowed Spot,* in the Time of the general 
Fiiections, commanded a Gibbet to be erected 
for the Executions of Roman Citizens? Or, on 
my Side, who will not fuffer an Affembly to 

he 

















* Upon a hallou:ed Spoat.] Norte of the Cornitia could 
be held without firft confecrating the Place by -%z/pices, and 
other Rites; fo that a Gibbet, Hangman, &’c. would have 
polluted it. © 
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be defiled by the polluting Prefence of an Exe- 
cutioner ? Who gave Orders, that the Romazz 
Forum Mould be expiated from the Marks of 
that monftrous Wickednefs ? Who contend for 
the Purity of our Affemblies, for the Sanctity 
of the Place of Election, that the Bodies of 
Roman Citizens fhould be inviolated, and their 
Liberties uninfringed ? 
But what does this Patriot Tribune of the 
People, this Guardian, this Afiertor of the 
Rights and Privileges of the Peopler ‘The Por- 
zian Law has removed the Rods from the Bo- 
dies of all Romanus, but he in pure Pity reftores 
the Ufe of Scourges.* ‘The Portzaz Law has 
taken the Liberty of Romans out of the Hands 
of the Lictors, but this Patriot _azézenus has de- 
livered it over tothe Executioner. Cazuws Grac- 
chus. pafs’d a Law, that no Roman fhould be 
capitally tried, but by your Commands: ‘This 
Patriot forc’d a Roman Citizen not to be tried, 
but to be capitally condemned before the Dz- 
UM2EULI E, 











* Removed the Rods fromthe Bodies of the Roman Pco- 
ple; but he in pure Pity reffores the Ufe of Scourges.] The 
Reader will obferve, that the Original here is Virgas for 
Rods, and Flagella for Scourges. V he Virge were made 
of the Beech-‘I’ree, and made Ufe of by the Liétors, who 
waited upon the Magiftrates; whereas the Flagella defin’d 
by Servius, fummæ arbsrum partes, were made ufe of by 
the Executioners upon Slaves. The Lidctors were Roman 
Citizens, and lived in Rome; where as the Prefence of the 
Carnifex was thought to be polluting, fo he was not allow- 
ed to live in the City. 
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zwvieg, and that too without his being heard 
in his Defence. And fhall you mention before 
me the Porrzan Law, the Name of Caius Grac- 
chus, the Liberty of thofe Romans, or the Ex- 
ample of any worthy Patriot ? You who have 
attempted to violate the Liberties of your Coun- 
try, not only by unprecedented Punifhments, 
but by an unheard-of Barbarity of Expreffion ; 
you who have endeavoured to attack their Gen- 
tlenefs, and to alter their Difcipline ! Go Lic- 
TOR, AND BIND HIS Hanps ;* thefe are the 
Words that pleafe your gentle, your Patriot 
Ear; Words unknown to the generous Liberty 
of this State, even to Romulus, and to Numa 
Pompilzus, and are no other than the barbarous 
Form of adjudging to the Gibbet ufed by Tar- 
gui, that haughtieft and moft cruel of Kings: 
Yet thefe are Words which you, gentle Labie- 
vats, repeat with Rapture. CoveER HIS EYeEs,-- 

HANG 














* Go Lidcior, bind his Hands.] ‘This was the Form of 
Words pronounced by the Judge, when a Perfon was 
condemned to Death. See Livy, L 1. Where the Decem- 
wir pronounces Sentence upon Horatius. 

+ Cocver his Eyes.] See Livy, 1.1. Lex bhorrendi carmi- 
yas erat. Duumviri perduelionem judicent: Si a Duumviris 
provocarit, provocatione certato: Si vincent, caput obnubito, 
arbori infelici recite fiufpendito: Verberato vel intra pormer tur 
vel extra pomerium. In Enghfb, the Law of this horrible 
Sentence was as follows: << Let the Duurmviri judge of- the 
“<< I reafon, if they fhall judge, let the Matter be debated: 
<. If the Party fhall be cait, then let his Head be bound up, 
‘s Jet him be hung up tothe fatal Tree, after having been 
“< whipt either within or without the Walls.” oo 
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HANG HIM UPON THE ACCURSED TREE: 
Thefe Words, my Countrymen, that are not 
only loft in the Mitt of Antiquity, but ditii- 
pated by the Rays of Liberty. 

Hap this Proceeding been agreeable to 
the Conftitution, had it been in the leaít con- 
Wittent either with Law or Equity, would 
Caius Gracchus have abolifhed it? Can we 
fuppofe, that the Death of your Uncle was 
more heavy to you, than that of the Bro- 
ther of Catus Gracchus was to him? Was 
you more afflicted with the Death of an Uncle, 
you never faw, than he with that of a Bro- 
ther, with whom he lived in the deare{t Af- 
fection? Would you have revenged the 
Death of a Man, fuch as your Uncle was, 
more keenly than C. Gracchus would have that 
of his Brother, had he been actuated by your 
Principles > Or was the Memory of that Uncle 
of yours, whoever he was, as dear to the Ro- 
mans as the Memory of 724. Gracchus? Do you 
out-do Catus Gracchus in Affeétion, in Cou- 
rage, in Wiídom, in Intereft, in Authority, 
or in Eloquence? Quazities, which tho’ he 
had poffefied in a fmall Degree, yet compard 
with yours, they would have been eminent. 
But as in Reality Cazus Gracchus was the firít 
Man of his Age in all thofe Qualities, at what 
a Diftance of Space, muft you imagine, you 
follow him? But Gracchus would have died 

ten 
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ten thoufand bitter Deaths, rather than have 
fuffered an Executioner to have been pretent at 
any Affembly of his: For an Executioner is a 
Perfon whom our Cenforian Laws have banifh- 
ed not only from our forum, but from the 
Light, from the Air, from the Walls, of this 
City; yet this Man will dare to give himfcelf 
out as a Patriot, and reprefents me as an Ene- 
my to your Interefts ; while at the fame Time 
he is raking together all the cruel Precedents 
he can find for Whippings and Scourgings, not 
within your Memory, or that of your Fathers, 
but from the Rubbifh of your Annals, and the 
Reegifters of your Kings; and I, on the other 
Hand, have always employed all my Power, 
all my Intereft, my Words and Actions, in op- 
pofing and preventing fuch barbarous Proceed- 
ings. Sure, O Romans! you would never chufe 
a Lot which Slaves themfelves could not 
bear, without the Hope of Liberty annexed 
to it. 

WRETCHED is the Infamy of public Trials; 
wretched the Amercement of Property. ; and 
wretched is Exile; yet ftill thro’ all thofe Gra- 
dations of Mifery, iome Marks of Liberty are 
difcernable : Nay, when Death is the Pursith- 
ment, we itill die in Pofleffion of Liberty. But 
never may my Countrymen feel; nay, may 
they never think of, hear, or fee an Execu- 


tioner, 






leifure ; at prefent, I will fpeak to the Charge 
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tioner, the muffling up of the Fyes, nor the In- 
famy of a Gibbet. For thefe are Things that 
ought not to be propofed, feared, or even men- 
tioned among Rowman Citizens, Or Freemen, 
much lefs to be fuftered by them. Shall the 
Generofity of the Matter, by one manumit-— 
ting Blow,* free our Slaves from the Dread of 
all Punifthments; and fhall neither our Actions, 
our Years, nor our Dignity, deliver us from 
the Whip, from the Wheel, nor from the 
Dread of the Gibbet itfelf ? 

THEREFORE, Tzrus Labienus, I confefs, nay, 
I avow it, that by my Advice, by my Refo- 
lution, and my Authority, you was defeated 
wn that cruel malicious Profecution, in which 
you did not fhew the Tribune, but the Tyrant. 
A Profecution in which, though you neglect- 
ed all the Precedents of our Forefathers, all 
the Laws, all the Authority of the Senate, all 
the Ceremonies and Rites preftcribed by the 
publick Conftitution of Aufpices, yet the fhort 
Time to which I am confined, will not fuffer 
me to infit upon thofe Circumftances: Thefe 
fhall be Confiderations when we are more at 























as 


* One manumitting Blgw.] One Method of freeing Slaves 
among the Romans, was by the Pretor or the Li&or laying 
a Virga of a Rod upon the Head of the Slave, and faying 
Fiunc homimem liberum effe, aio; and then the Matter fa k, 
Abito quo voles, nihil te moror. na 
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as to Saturninus, and the Death of your illuftri-—- 
ous Uncle. 

You charge Radirzus with having killed Z. 
Saturninus, and C. Rabirzus, in that full and 
moft eloquent Defence which 2, Hortenfius 
made for him,* has already by many Evi- 
dences fhewn, that this Charge is falfe; But 
were I now at Liberty to begin his Defence, 
I would take upon me the whole Load of 
that Charge; I would confefs, I would ac- 
knowledge the Fact. I wifh to the Gods, 
that in this Pleading I were left at large to 
avow, that L. Saturninus, the Enemy of the 
People of Rome, was killed by the Hand of C. 
Rabirius. 

[-2 Nozfe.} 
That Noife +- has no Effect upon me, but to 
give me more Spirits; fince it proves there are 
| fome 
* Phich Q. Hortenfius made for him.] Hortenfius had 


pleaded for Rabirius before the Duumviri. 

+ That Naife.] From this Circumftarice we may per- 
ceive, that the Point upon which this I rial came, was 
a very decifive one, and a very interefting one to the 
Roman People. “They began to fufpect, that the boaited 
Power, which Cicero here extols fo much, of the Se- 
nate’s entrufting the Confuls with the Care of the Statc, 
was little better than ufurped, and might be abufed ío as 
to deftroy their Liberty. They had felt the Confequences 
of it very feverely feveral T imes, and were refolved upon 
this Occafion to put it to Trial. Cucero’s declaring here, 
that Saturninus was the Enemy of the Roman People, was 
therefore a little premature, and the Romans of the infe- 
rior Claffes, were fo fhock’d at it, that they could not 
help expreffing their Refentment very audibly. Cicerc, 

however, 


























r28 CICER Os ORATION 


fome mifled Citizens, but mot many. Believe 
me, that the Roman People who.are here, and 
filently attending, would never have raifed me 
to the Confulate, had they imagined that If 
was one to be moved by your Roaring. How 
the Noife finks !—Peace, Peace,—your bel- 
lowing. only fhews what Fools, and how few 
ye are. | 

Courp EI do i, IE fay, confiftently with 
Fruth ; nay, were I now at Liberty to do it, 
I would with Pleafure admit, that C. Radi- 
rius killed Z. Saturninus, and I would glory 
in the Greatnefs of the Action; but as E ani 
debarred of that, yet I will confefs a Crrcum- 
ftance, which though it does not contribute fo 
much to his Glory, yet equally anfwers the 
Purpofe of your Impeachment; I do acknow- 
ledge, that C. Rabirius took up Arms to kill 
L. Saturninus. Wow, Labrenus! Do you ex- 
pect that Iam to make any more weighty Con- 
fefions, or do you imagine that any greater 
Charge than this can be brought againft him ? 
Sure you don’t imagine there is any Difference 
betwixt the Man who kills another with his 
own Hand, and him, who, by taking Arms, 
occafions the Death of another. If it was un- 
lawful 


however, artfully eludes the Difquifition of what appears 
to have been the main Queftion in this Trial, wiz. whe- 
ther the Senate or Contuls had a Power of declaring 
any Perfon an Enemy to the Roman People, and lofes it in a. 
Cloud of perfonal Inveétives and Praifes. 
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lawful to kill S@furmznus, it seas wicked to 
take up Arms again{ft him. If you admit the 
Lawfulnefs of taking up Arms againft him, you 
muft admit at the fame Time the Lawruinei 
of killing him. 
x 7 X ae X ae mae He 3K He w 
[4 finali Chaffin pere. | 
A Decree of the Senate was made, requiring 
the Confuls C. Marrus and L. F alerzzxus, to call 
in iuch of the Tribunes of the People, and 
Prætors, as they fhould think proper, and to 
take Care that the Empire and Majefty of the 
Romae: People might be preíerved. ‘They call 
in to their Affiftance allt the Tribunes of fhe 
People, excepting Safrurnmzmus, and all the Pre- 
tors, excepting Glaycra. JT hey command all 
who wifhed well to their Country to take Arms 
and to follow them. Al obey. The Conful 
Caius Marius difttributes Arms to the reopie 
of Rome out of the public Magazines and Arfe- 
nals. And here, without minding any Thing 
befides, give me leave, “Ledbzenus, to puta fhort 
Queftion to you. When Saturnmimus, together 
with Glaucza, C. Saufeztus, and that Gracchzs, 
who was drawn from a Goal * where he lay in 
VoL. IIli. K irons; 
* Gracchus who was drawn from a Gacl.] “This wasa 
Fellow who pretended to be the great Gracchus, and was 
fuborned by Saturninus for that Purpofe. See the Words 
of Valerius Afaximus, Lib. g- c. 7. Eqguitium qui fe T. 


Gracchi filinm fimulabaty, tribunatumnque adverfus leges cum 
E. Satur- 
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Irons, with your Uncle 2, Leabienus, Caince 
you will have it fo) by Arms pofiefied the Ca- 
pitol, when the Contfuls,’ C. Martius and LL. Va- 
lerius Flaccus, and then the whole Sezate, that 
very Sexate which you ufed to extol, (you 
who threw an invidious Imputation upon the 
prefent Senate, that you may more eafily de- 
tract from their Authority) when the Equef- 
trian Order, Immortal Gods, what a Body of 
Roman Knights, could our Forefathers and 
that Age produce! An Order that then fup- 
ported the greateft Share of this Government, 
and the whole Dignity of the Courts of Juftice, 
when every Roman of every Order, who thought 
that their own Prefervation depended on that 
of their Country, when all thefe had taken up 
Arms, what do you imagine Catus Radbirius 
ought to have done ? 





I fay, 


L. Saturninus petebat a C. Mario fextum confulatum gerente 
in publicam cufiodiam duclum, populus clauffris carceris con- 
vulfis, raptum humeris fuis, per fummam animorum alacrita- 
tem portavit. ‘** The People having broken open the Bars 
<< of the Prifon, fnatch’d up C. Aguitius upon their Shoul- 
ders,. and carried him off with the greateft Extaly of Joy. 
It was he who pretended to be the Son of Tiberius Grac- 
chus, and ftood for the Trribunefhip againft all Law with 
C. Saturninus; but was committed to a public Prifon in 
the fixth Confulfhip of C. A7Zarius.’” 

Nay, fo dear was the Name of Tiberius Gracchus to the 
People of Rome, that they actually raifed this Impoftor to 
the Trribunefhip. He was driven along with Saturninus 
into the Capitol, but.as we learn from ppia7, was not 
killed there. 

















Jor RA BIRIU S. IZI 


I fay, Labienus, I will leave it to yourfelf to 
aníwer this Queftion. When by a Decree of 
the Senate the Confuls bad called to Arms; when 
Marcus Atmiltus, the fnrt Man of that Body, 
{tood in Arms upon the Place of Affembly ; and 
ns he could fearcely walk, thought that tho’ his 
Lamenefs was no Difadvantage as to his purfu- 
ing, yet that it would at leaft hinder his flying 3 
in fhort, when Q, Scevola {pent with Age, 
difeafed, lame, all his Limbs ufelefs and crip- 
pled, leaning on a Spear, difcovered at once 
the Fimnefs of his Soul, and the WeaknefS§S of 
his Body; when L. Metellus, Ser. Galba, C. 
Serranus, P. Rutilius, C. Fimbria, 2. Catulus, 
and all the Confulars of that Time, had taken 
Arms for the Public Safety ; when all the 
Przetors, all our Nobility, the whole Flower 
of our Youth, C. and L. Domitius, L. Craffits, 
Q, Mucius, C. Claudius, M. Drufiis ; when all 
the Odfaviz, the Metelli, the Juli, the Cafii, 
the Catones, the Pompezi; when L. Philippus, 
and L. Sczpio; when M. Lepidus, and D. Bru- 
fus; when Servz/zus himfelf, the General, in 
whofe Army you, Ladzenus, ferved; when this 
Q. Catulus, who was then but a very Youth ; 
when this C. Curzo, all flock’d together; in 
{fhort, when all our Men of Eminence were 
along with the Canfuls; pray what did it become 
C. Rabizrius to do? Whether was he to chufe 

K 2 to 
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to faut himfelf up, and fkulk in private, anci 
Conceal his Cowardice imn Darknets, and bce- 
hind Walls, or march into the Capitol, and 
aflociate himfelf with your Uncle and others, 
whom the Infamy of their Lives drove to 
eek Shelter in Death; or to join with Mee- 
rius, Scaurus, Catulus, Mvtelles, Scevola; in 
fhort, with all our Patriots, not only in the 
Means of Prefervation, but in the Danger of 
the Attempt. 

Ler me afk of you, Labzenus, how you 
would have behaved upon fuch an Occafion, 
and in fuch a Junéture? While a Motive of 
Cowardice was driving you into Flight and 
Sculking, and the profligate Fury of Fateci ts 
Saturninus inviting you into the Capitol, the 
Confuls calling to Arms for the Prefervation 
and Liberties of their Country; then, whofe 
Authority, whofe Voice, whofe Party, whofe 
Command would you have chofen to follow ? 
My Uncle, he fays, was with Saturninus : 
N\Vith whom was your Father? How do you 
fay > Your Friends, the Roman Knights, the 
whole Prefecture, your Country, your Neigh- 
bourlhood, the whole ‘Territory of Ancona, 
which did they follow, the Fury of the Tri- 
bune, or the Authority of the Conful ? 

Onr Thing I will take the Liberty to aflert ; 
That no Man ever contcfied of himfelf what 

you. 
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you now own publicly with Regard to your 
Uncle. No Man was ever found {fo profligate; 
io reprobate; fo abandon’d to not only all IIo- 
neíty, but all Pretenfions to Honefty, as to 
confefs that he was in the Capitol along with 
Saturminus. But your Uncle was; admitting 
he was, and that too without being forced in- 
to it by any defperate Situation of his private 
Affairs, or any domeftic Misfortunes ; yet the 
Friendfhip for L. Sa@aturmzmus might have be- 
trayed him to prefer that to the Good of his 
Country. Was this a Reafon to C. Rabirius 
for proving a Rebel to the State, for his not 
appearing in thofe armed Bands of Patriots, and 
for his not obeying the Voice and Command 
of the Confuls? Yet we fee that by the Na- 
ture of Things he mutt have followed' one of 
thofe three Courfes, either been along with 
Safurminus, or with the Patriots, or he muft 
have kept out of the Way. ‘The latter had 
been like the vileft Death: “To have gone a- 
long with Saturnuinus, Wickednefs and Mad- 
nefs; Virtue, Honeíty and Modefty obliged him 
to be along with the Confuls. Will you then 
charge it as a Crime that C. Radirius was of a 
Party, which it would have been the Height 
of Madnefs to have oppofed, and of Infamy to 
have abandon‘d. 
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Bur C. Dectanus,* whom you often men- 
tion, was condemned for prefuming in an Af- 
fermbly to complain of tne Death of Saturniinus, 
while, with the higheft Satisiaction to every 
worthy Rowan, he was accufing P. Fur:4s, a 
Man branded with every Mark of Infamy. And 
Sextus Tittus was condemned for having 2 Pic- 
ture of L. Saturninus in his Houtfe. Upon that 
Trial the Roman Knights determined, thi: the 
Citizen was difaffected to his Country, ani un- 
worthy of living within the Walls of Rowe, 
who fhould either commemorate the Death of 
a feditious and rebellious Roman, by having his 
Image, or move his thoughtlefs Countrymen to 
Pity, or exprefs his own Readinefs to imitate 
the Example of his Rebellion. I am therefore 
ata Lofs, Labienus, to know from whence you 
had that Image + you now pofiefs: For upon 
the Condemnation of Sexfzus Tzfius, no Man was 
found bold enough to keep one of them. But 
if you had ever heard of his Condemnation ; or 
if you had been old enough to remernber it ; 
furely you never would have brought before the 
Roftra, and into the Affiembly, that Image 

| which 




















* C. Decianus.) We have this Story in Valerius, Z. 8. 
and likewife that of Titizs. 

+ °“ZDhat Image.] It fhould appear that the Profecutors of 
Rabirius had brought the Image of Saturninus, who was at 
ss Fime a Favourite with the People, into the Forum, 


laced it upon the Roffra, to fpirit them up againift 
Rablrius. 
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which brought Ruin and Exile upon Sextus 
Titius for having it in his Houfe; nor would 
you ever have approached with your Cargo to 
that Rock, on which you had feen the Fami- 
ly of Sextus Titius ruin’d, and the Fortunes of 
C. Decianus wreck’d. But all thofe Overfights 
were owing to your Ignorance: For you have 
undertaken a Caufe that is older than you can 
remember; a Caufe that was dead before you 
was born’; a Caufe which, tho’ you yourfelf 
now arraign it, had you been old enough, you 
would have embraced. 

ARE you not fenfible, in the firft Place, of 
the Number and Quality of thofe dead Perfons 
and Patriots, whom you are now impeaching 
of the moft confummate Wickednefs? In the 
mext Place, how many of the Living do you 
now put into the immediate Danger of their 
Lives by this very Charge. For if C. Rabirius 
has incurred a capital Penalty, by taking up 
Arms againtt L. Saturninus; his. unexperienc’d 
Years at that Time will plead for fome Miti- 
gation of his Punifhment. But what Defence 
can we urge in Favour of Q, Catulus, the b'a- 
ther of this Catulus, a Man diftinguifhed by 
confummate Wifdom, uncommon Courage, 
and matchilefs Humanity: or the grave, the 
able, the prudent Marcus Scaurus ; the. two 
Mucii, L- Craffus, and M. Antonius, who then 
lay encamped without the City; Men of by 

l | K 4 far. 
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far the foundeft Heads, and greateft Capacities 
of any in this State; together with others of 
equal Dignity, the Guardians and Governors of 
their Country, but now all of them in their 
Graves. What Apology can we make for thoie 
worthy Men and excellent Citizens the 
Roman Knights, who then join’d with the Se- 
nate in Defence of their Country? Or for the 
Commiffioners of the Treafury, and the so- 
means of all other Orders who then took Arms 
for the Liberty of Rome ? 

But why do I fpeak of thofe who took up 
Arms by Command of the Confuls? What will 
become of the Reputation of the Confuls 
themfelves? Shall we condemn L. Flaccus of 
this monftrous Wickednefs and Parricide now 
that he is dead ; a Man, who, when alive, was 
ever indefatigable in his Duty as a Patriot; 1n 
his Offices as a Magiftrate ; in his Priefthood, 
and the facred Ceremonies over which he pre- 
fided ? Shall we join even the Name of C. Mea- 
rius to this pofthumous Infamy? I fay, thall 
we after his Death condemn of unnatural Guilt 
and Wickednefs C. Marius, whom we may 
truly call the Father of his Country, and the 
Parent of your Liberty and this Republic ? 

For if T. Radézenus has thought it proper to 
fix a Libbet in the Canzpus Martius, for C. Ra- 
birzs, becaufe he took up Arms, what Punifh- 
ment cocs not the Man deferve who call’d him 

to 
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ts Arms? And if, as you have very often af- 
firmed, any Promiufes of Indemnity were made 
to Saturninus, they were made, not by Rabi- 
zzus, but by Martius, and if they were broken, 
that Breach is to be imputed to him. What 
Promife could pafs? Who could make any 
Promile but by Refolution of the Senate? Are 
you fo much a Stranger to this City P Are you 
fo very ignorant of our Government and Con- 
{titution as to be ignorant of that? Surely you 
feem to have been but a Sojourner in fome fo- 
reign State, and not to bear a Magiltracy in 

your own. | 
How, he may fay, can thefe Allegations 
aftect Carus Marius who is now dead and infen- 
fible? It is thus you reaíon? And do you ima- 
gine, that C. Marzus would have lived amidft 
{> great ‘oils and fuch Danger, had his Hopes 
and Sentiments, with Regard to himfelf and 
his Glory, reached nq farther than the Bounds 
of this Life? Are we to fuppofe, that when he 
routed thofe innumerable Bodies of Enemies 
in Jfaly, and had freed his Country befieged 
by Foreigners, he imagined that all his Ac-—’ 
tions were to die with him? No, my Coun- 
trymen; nor is there a Man amongft us all, 
who labours with Courage and Glory in the 
Dangers of his Country, who is not invited 
by the Flope and Advantage of Pofterirvy. For 
this, among{ft many otners, the Souls ¿o «eor- 
“hy 
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thy Patriots to me appear to be Divine and Etet- 
nal; efpecially as the Regard of all the beft and 
wifeft amongit Mankind is fo fixed upon Futu- 
rity, that the late{t Pofterity feems to be the 
fole Objet of their View. 

For this Reafon, I call to witnefs the Spirits 
of C. Marius, and thofe other Heroes, the 
wifeft and the braveft of our Countrymen, who 
{eem to have moved out of this mortal Life to 
immortal Worfhip and Holinefs, that I think 
myfelf as much obliged to fight for their Fame, 
their Glory, and their Memory, as for the 
Gods and Temples of my Country ; and were I 
to take Arms to vindicate their Renown, I 
would act as ftrenuoufly for them, as they acted 
for the Prefervation of the State: For, my 
Countrymen, the Bounds for Lzfe, prefcribed 
by Nature, are but zarrow, but thofe fhe has 
prefcribed for Glory are tmmenfe. 

THEREFORE, when we praife our 41ceftors, 
the Reflection on our Mortality becomes the 
lefs melancholy. But, Ladtzenus, if you have 
no Regard to thofe whom we cannot fee, is 
no Regard due to thofe who are prefent to 
our Eyes? I will venture to fay, there was not 
a Youth in Rome, on the Day which you im- 
peach, who did nat then take Arms, who did 
not then follow the Confuls: Yet all thefe, 
whom you may make fome Computation of 
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by their Ages, are, in the Perfon of C. Rabi- 
yius, capitally impeached by you for what they 
did that Day. But you fay, that Saturninus 
was killed by Radirzzus. wifh he had: I 














I 
fhould not then be begging off a Punifhment, 








but claiming a Reward. For if Sceva, the 
Slave of Q. Croto, was rewarded with Freedom 
for killing Saturninus; what Reward equal to 
this Service could be adjudged to a Roman 
Knight? And if C. Marius, for ordering the 











Pipes that fupplied the Temples and Seats of 
and greateft, to be cut off * * 
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A R G UM E N 


OF FHE 


O R ATION 


FOR 


King DE JOT ARU S. 


D EJOTARUS was Tetrarch of almoft 
all Gallogrecia: Upon the Clofe of the Ci- 
vil Wars he was accufed by bis Grandfon Caftor, 
of a Defign to murder Ceefar,. who was much 
pigud at him for joining Pompey againft him- 
felf. Cicero Spoke this Oration in his Defe 720€ 
before Cezefar, zz Czefar’s own Houfe, in which 
he inveighs againft the Worthlef{nefs both of the 
Profecutor and the Witneffes whom he had fuborn- 
ed; and witb fo much Succefs that Dejotarus 
was not puntfhed by Cæfar. 

This Oration was delivered zn the Year of 
Rome 708, and of Cicero’s Age 62. 


























WING DE JOT ARU S, 
Betore C Æ S A R. 





i kh H O’ in all Caufes of Confequence, 
"6 T Sir, I ufe, in the Beginning of my 
Ye Desk Pleading, to fet out with more * 
Concern than either my Practice at the 
Bar, or my Years feem to require; yet up- 
on this Occafion, I am to ftrongly, fo va- 


rioufly 











* Afore Concern.|] ‘There is a Paffage very parallel to 
this in our Author’s Oration for Cluentius, which is the beft 
Commentary that can be given “upon this Place, Semper 
equidem magno cum metu incipio dicere. LYuotiefcunque 

| dicos 
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rioufly affected, that my Duty does not infpire 

me with greater Zeal to vindicate Dyotarus, 

than the Concern I am under damps my Abili- 

ties for doing it. 

In the firft Place, I plead for the Life and 

Fortunes of a King.* This is a Trial, which 
tho’ 








dico, toties mihi videor in judicium venire, non judicii folum, 
fed etiam virtutis atque officii mei: Ne aut id profiteri vi- 
dear quod mon poffum implere, quod efè impudentie: Mut id 
zion efficere, quod poffim, quod efl aut perfidiæ aut negli- 
ELLE o 
oe The Life and Fortunes of a King.J] TI his was a very 
uncommon Cafe; and as Cicero fays himfelf, unprecedent-— 
ed- But the Reader will here obferve to what a fine 
Climax Cicero rifes in Compliment to Cae/ar. Dejota- 
rus was a fovereign Prince within his own Country, with 
only a political Dependence upon Ca/f/ar: Xet, Eei our 
Author, tho’ he is a fovereign Prince, it is juft he fhould 
plead for his Life, when any Thing is in ueftion that 
might have affected Cæfar. T he Expreffion here in the 
Original is remarkable, Pro capite fortunifque Regis. 
There feems to-be fome fort of Doubt, whether if Deja- 
tarus had been faund guilty, Cae/ar would have ordered to 
have put him to Death. As to the Penalty inflicted ina 
capital Caufe, when the Punifhment was not Death, we 
have a curious Paflage in Paulus de Capite Atinutts. Ca- 
pitis diminutionis tria genera Junt, maxima, media, minima ; 

















i p it _? 
tria enim funt que habermus, ttbertatem, civitatem, EF fami- 


liamm 3; igitur CUIM OMNIA beac amittimus, boc efè libertatem ci- 
vitatem EFS familiam, maximam effe capitis diminutione. 
Cum vero armitimus civitatem, libertatem retinemus ; AdTediam 
effe capitis diminutionem : Cum EF libertas EF civitas retinetur, 
amilia tantur mutatur, minimam tantum capitis diminutio~ 
nem confiat. 

<¢ The Diminutio capitis, (or Diminution of the Head,) 
€< are of three Kinds, the greateft, the middle, and the 
*< Jeaft ; for we are in Pofleffion of three T` hings, Li- 
<< Berty; 
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tho’ juftifiable, efpecially when you are per- 
fonally in Danger, yet it muft be own'd to be 
at leaft unufual, nay, unprecedented, fora King 
to be tried for his Life: A King too, whom, 
in Conjunction with all the Senate, I ufed to 
celebrate for his inviolable Attachment to this 
State ;* but now I am obliged to vindicate 
from the Charge of a moft deteftable Nature. 
Add to this, that I am fhock’d by the Inhuma- 
nity of one Accufer, and the Worthlefinefs of 
the other.-- Caffor, that cruel, or rather wick- 

ed 








<< berty, our Enfranchifement, and Family. When we 
<< lofe all thefe, we fuffer the greateft Diminutio capitis 5 

but when we lofe our Enfranchifement, and retain our 
<c Liberty, we then fuffer the middle Dirminutio capitis 3 
<< when we preferve both our Liberty and Enfranchifementy, 
and only change our Family or Place of Refidence, this 
<c is the {malleft Disninutio capitis. 

* I ufed to celebrate for his inviolable Attachment to this 
State.| See De Harufp. Refp. Atque hunc tamen Dejotarum 
fape a Senatu regali nomine dignum exiflimatum, clariff{imo- 
rum Imperatorum tcffimoniis ornatum, tu etiam regem appel~ 
lari cum Brogitaro jubes. 

+ The Morthleffnefs af the other.] Character went a great 
way in criminal Profecutions amongit the Romans. We 
have from U/pian the particular Circumftances which dif- 
qualified a Perfon from giving his Evidence. 

Is qui judicio publico damnatus eff, jus accufandi non þa- 
bet, nifi liberorum vel patronorum fuorum mortem vel rem 
fuam exequatur. Sed EF calumnia notatis jus accufandi a- 
demptum eft. Item bis qui cum befiiis depugnandi caufa in 
Arena intromiffi funt, quive artem ludicram vel lenocinium 
faciunt. 

<< A Perfon who has been condemned upon a public 
«c Trial is not entitled to aét as an Accufer, except 
<< in profecuting the Death of his ewn Children, or his 


ece Patrons, 
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ed and unnatural Granditon, has brought hi. 
Grandtather into Danger or ius Late. has at- 
tack’d, with the NWVildnets of Mouth, the Milan 
whofe old Age he was Iround to prrotect andl 
defend ; made Inhumanity atni Wickedneis liis 
Grit TIntrodućlion into laite, ™® and by corrupt 
Practices prevail'cd with the Sliwve of huis Grandad- 
father to accuie his Mlaiter, having for this 
Purpofe taken hirm fro. the Service of the 
Deputies. 

Bur when I fee this Fugitive Mifcreant ac- 


cufing his Lord, his abient Lord, a Prince the 
moft 





< Patrons, or his own Property. “They who were branded 
«< for Calumny, fee p. 42. were likewife deprived of the 
<c Richt of accufing 5; as were thote who were brought on 
<< the Stage to fight with wild Beafts, or who ecxeiciied 
<e any ludicrous or bawdy Profcffion.”” 

* Firft Introduétion into Life.) “ihe Original here is, 
Commendatisnemque incuntis estatis ab imptetate EF fcclcre 
duxerit. There is a fine Piece of Railery here. Youngs 
Gentlemen among the Romans found the fureft Way cof 
rifing into Reputation with the Public, and to Preferment 
in the State, was by accufing eminent Offenders; and Gz- 
cero fays, that this young Fellow is fo fond to rife, that he 
accufes even his Grandfather. “I here is a beautiful Soliio- 
guy of Thé-feus in Seneca, fomewhat refembling that Pallaze, 
{peaking ot Ffippolitus whom he fufpected of defiling his 


Bed ; 





— Sifvarum incola 

ile efferatus: Cafius, intactus, yzidli s 
Alibi te refervas? A mco primum T::2 
S elere tanto placust ordine Virum. 


4+ The Scrvice of the Deputics.} The Original bere has 
a very contemptuous Infinuation, a Legatornr pedibus, n- 
ünuating that he was no better than their Footman, 
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moft faithful Ally of this State; when I ob- 
ferved his Looks; when I heard his Expref- 
fions, I was not more deeply affected with the 
melancholy State of Royalty, than concerned 
for the Fate of my Fellow Citizens. For tho’, 
agreeable to our Conititution,* a Slave cannot 
be made an Evidence againft his Mafter, even 
by the Rack, which may oblige him againft 
his Will to difcover the Truth; yet here a 
Slave, in a Cafe where his Evidence could not 
be taken from the Rack, is at Liberty to enter 
an Impeachment at the Bar. | 
THERE is another Circumftanee, Sir, that 
fometimes gives me Uneafinefs, but a thorough 
Knowledge of your Character compofes my 
Fears; for of itfelf, it is highly unjuft, but 
your Wifdom renders it perfectly equitable. It 
is a hard Matter, confidering it by itfelf, when - 
the Judge before whom you plead upon an 
Overt-act of which you are accufed, is the very 
Perfon whofe Life this Overt-act was to affect. 
For there is fcarcely any Man, who is both 
VoL. III. L Judge 

















* For th? agreeable to our Conflitution.] I fhall only upon 
this quote a:Paflage in the Oration for AZo. 

Sed tamen, majores nofiri in dominum de fervo quæri 76-. 
luerunt, mon quia mon poffet verum inveniri, fed videbatar 
indignum, ES Dominis morte ipfa triflius. What follows 
here is fo beautiful and artful a Compliment toCe/ar, that 
the Reader cannot fail to find it out, without my porting 
out its particular Excellencies. 
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Judge and Party, who ‘ill not be more favour- 
able to himfelf than the Accutfed. But the 
matchlefs Greatnefs of your Soul, Cazus Cefar, 
makes me more eafy upon that Fead; and Í 
am not fo much afraid of what your Judg- 
ment will be of Dejotarus, as I am fenfible of 
the Judgment you wifh the World to form of 
yourtfelf. 
I am likewife affected* by the Strangenefs of 
this very Place, by pleading a Caute of more Im- 
portance than ever was canvafs’d, within the 
Walls of a Dwelling-Houfe, deprived of that 
Affembly, and thofe Numbers from which Elo- 
quence derives her Spirit. It is your Eyes, your 
Look, your Countenance alone that I court; it 
is to you alone I make my Addrefs ; and to you 
alone my whole Difcourfe is directed : Circum- 
{tances which may weigh exceedingly in my 
Endeavours to obtain Juftice; tho’ they have 
‘but an inconfiderable Effect upon the Emotions 
of the Mind, and contribute but little towards 
the Energy and Force of Eloquence. 
For were I, Sir, to plead this Caufe in the 
Forun, 
= T am likewife affeétea.] “This is a Circumftance which 
I dare fay Cicero threw in, not from any Artifice of Elo- 
quence, but from what he felt within himfelf. “I here is no 
Speaker inthe World whomakes a Figure by his Eloquence 
in public Afilemblies, who does not derive a great deal of 
that Spirit to which his Succefs is owing, from the Con- 
fcioufnefs of the great Numbers who hear him; but how 


finely does Cicero turn even this Circumftance to a Com-- 
pliment upon Cefar / 
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Forunz, in your Hearing, and at your Tribunal, 
with what Spirit would the affembled Crowds 
of Romans in{pire me ? For where is the Roman 
who would not be on the Side of a King, whofe 
whole Life he remembers to have been {pent in 
the Field for the Service of Rome. I would 
there throw my Eyes upon the Court, I would 
lock all around the Foruww, and then invoke 
Heaven itfelf as an Evidence. "Thus, after I had 
commemorated the Favours of the immortal 
Gods, of the People of Rome, and of. the Se- 
mate, to King Deotarus, it would have been 
impofiible that I fhould have failed of fufficient 
Subject for my Pleading. 

Bur as all thefe Advantages are contracted 
by thefe Walls, and as the principal Inconve- 
niency which weakens the Force of my Plead- 
ing upon this Occafion, arifes from the Nar- 
rownef{s of this Place, it is your Part, Sir, you 
who have undertaken the Defence of many,* 
to apply the Damp, which now lies upon my 
Spirits, to your own Cafe; that thereby your 
Equity, as well as your Attention, may kindly 
lefien the Confufion Iam under. But before I 

IL2 {peak 











* Undertaken the Defence of many.] We are told by Sue- 
tonius, in his Life of Julus Cafar, that he was looked up- 
on as ome of the beft Plcaders in» Rome. The Reafon of 
his applying to this, is beft accounted for in Cicero's own 
WV ords. 

Caufas, Czefar, eg? multas, ES quidem tecum, dum tein 
Joro tenuit ratio honorum tuorum, pro Ligario. 
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fpeak to the Accufation itfelf, let me touch 2 
little upon the Views of the Acculers; who, 
tho’ they find themfelves inconfiderable, both 
as to their Capacity, their Practice and Experi- 
ence in Bufinefs, yet appear upon this Occafion 

not without fome Hopes and Preparation. 
Wert did they know that you was incenfed 
at King Dejotarus,* and they reflected, that 
your Refentment had fubjected him to Difad- 
vantages and Loffes; they knew that you were 
angry with him, and favourable to themfelves 5--- 
and fince you were to be at once Judge and 
Party, 











* Fell did they know that you was incenfed at Dejotarus. } 
Cicero, in his PhAilippics, fpeaks in very fitrong Terms of 
Cefar’s Hatred of Dejotarus, which had proceeded ío far 
as to mulct him of a Part of his Dominions, that had been 
granted him by the Senate ; but Cicero manages this Parti- 
cular with great Tendernefs and Addrefs for Fear of dif- 
obliging Ca/ar. However, we find him reflecting very fe- 
verely upon Ce/far on this very Account, in other Parts of 
his Works. 

CajJarem eodem tempore EF hoffem EF hofpitem vidit, quid 
hoc trifius? is cum ei Troginorum Tetrarchiam eripuiffet, 
ES affe&? fuo Pergameno nefcio cui dediffet, eidemque detrax- 
iffet Armeniam a Senatu datam , cumque ab eo magnificen- 


tiffimmo hofpitio exceptus effet, fpoliatum reliquit EŞ hofpitem EF 


VEZEM. 
De Div. 
+ Favourable to thernfelves.] 1 cannot take upon me to 
fay, that I have tranflated this Pafiage right. In the Ori- 
ginal, it is Tum fibi amicum cognoverat. The fibi may 
relate here, either to the Profecutors, or to Cæfar him- 
felf. Cyrcera’s Way of Reafoning feems to determine it to 
the latter; but I think fuch a Senfe falls fhort of that De- 
licacy which is confpicuous throughout the whole Ora- ~ 
tion. 
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Party, they thought it natural that a forg’d Im- 
putation fhould make a quick and an eaty Im- 
preflion upon a Mind already exafperated with 
Prepofieffion. ‘Therefore, Sir, let your Honour, 
Integrity and Clemency free us, in the firft 
Place, from this Fear, otherwife we fhall ap- 
prehend that Refentment has ftill fome Hold 
upon your Mind. Let me conjure you by that 
Right Hand,* which you ftretched out to 
King Dejotarus in token of mutual Hofpitality ; 

La that 


* Let me conjure you that Right Hand.) I don’t 
know what the Reader’s Opinion may be, but in mine, 
this is one of the nobleft and happieft T`urns that ever was 
given to any Circumítance. The Right Hand amongít 
all Nations, even among thofe lately difcovered, feems to 
have been the Symbol of Security in Promifes. Hofpita- 
lity was juftly looked upon as one of the moft religious Rites 
among the Romans, who were none of the leaft fuperiti- 
tious People, whatever Cæfar might be. But this Paflage 
will appear in a much ftronger Light to the Reader, when 
he is informed, that the Romans looked upon a Promife, or 
a Right confirmed by ftretching out the Right Hand, asa 
folemn Sacrament: For this we have the pofitive Inftitution 
of that excellent Politician and Lawgiver Numa. “Take it 
in the Words of Livy. 

Fidei folemne inftituit ad id facrariam Flamines bigis curru 
arcuato vehi juffit, manuque ad digitos ufque involuta rem 
divinam facere, fignificantes fidem tutandum, fedemque ejus 
etiam in dextris Sacratam efje. 

Now tho’ Ce/ar laughed at the outward Form of their 
Religion as much as any Man; yet no wife Man would 
contradiét the common received Ufages to fiy in tbe Face 
of an eftablifhed Cuftom, even putting Matters of Religion 
upon that Footing. The Infinuation therefore which Cz- 
cero throws in here upon thefe, is not only a very ftinging 
Reflection upon Cefar for his patt Treatment of Deotarus, 
but likewife a very ftrong Argument why he fhould carry 
his Refentment no farther. | 
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that Right Hand, not more fucceisful in the 
Terrors of War, than faithful in the Engage- 
ments of Honour: You was pleaicd to enter 
his Roof; and to renew yeur ancient Perms 
of Hofpitality with him ; lis Etoufhold 
Gods welcom’d you as a Gueft ; and the ge- 
nial Altars of Dejotarus beheld you a recon- 
ciled Friend. 

Sucu, Great Sir, is your Readinefs to par- 
don, that you feldom require a fecond Peti- 
tion to extend it. Never was you recon- 
cil’d to an Enemy who perceiv’d any Seeds of 
Rancour remaining in your Bolom ; yet who is 
unacquainted with your Grounds of Reproach 
againít Dejotarus ? Never did you accufe him 
as an Enemy, but as a Friend who had not well 
difcharged his Duty; by having a ftronger Biafs 
to Pompey s Friendfhip than to yours. Yet you 
faid you would have pardon’d this very King, 
provided while he was fending his Troops, nay, 
his Son over to Pompey, he would plead old Age 
as an Excufe for not going over himfelf. Thus 
while you acquitted him of the moft weighty 
and material Charge,* you only left an Imputa- 
tion upon the Delicacy of his Friendthip. 











For 


* Thus while you acquitted him of the mof? weighty and 
material Charge.) Original, cum maximis cunt rebus li- 
berares. “I his is a very odd way of Reafoning in our Au- 
thor, if he means that Ceæfar acquitted him of the moft 

heavy 





for DEJOTARUS. «51 
For this Reafon you did not punifh him; 
may you delivered him from all Apprchenfion. 
You acknowledged him a Gueff ; you left him 
a King. For he did not perfevere from any Dif- 
like of you, but fell into a general Error. ‘This 
Prince, whofe Authority is fuch, as the Senate 
had acknowledged it by repeated Decrees in the 
moit honourable Terms: he who from his 
L, 4. Youth 














heavy Charge that could be urged againft him for fiding 
with Pompey, as all Commentators feem to agree. Cicero 
gives us the very ftrongeft Rcafon in this Place, that can 
be urged againft this Opinion. Cefartold Deotarus, You 
are a very olc Man, Pompey is not to expeét that you are 
to take the Field; therefore, I beg you will not go in 
Perfon, tho’, if you pleafe you may fend your Troops ; 
may, your Son at their Head. Dejotarus refufed this ge- 
nerous Offer, and was fo inveterate an Enemy to Cøæfar, 
that he wceculd not urge even old Age as an Excufe for his 
mot taking the Field, tho’ he might have done it with- 
out the leaft Imputation upon his Courage. This, in Ef- 
fect, is Cicero’s own Account of the Matter, ‘and appears 
to have been reprefented fo by Cæfar himfelf, to vindi- 
cate the Violence of his Refentment againft Dejorarus. 
J herefore the Word rebus here, can with no Contiftency 
of Meaning be applied to the Allegations againft Dejotarus 
inthis Trial, but to the Particulars of his Conduét during 
the War. In this Light, Cicero’s Reafoning is very con- 
fiftent ; but you, yourfelf, fays he, by being fo kind as to 
exempt him from the moit dificult Part of his Behaviour, 
and moft material Part of it, by indulging him in the 
Liberty of fending even his Troops and Son into the 
Field, provided he would not expofe his own Perfon, left 
Dejetarus blameable only for appearing in Perfon again fo 
kind and fo generous a Prena. by prefering his Friendfhip 
for Pompey to that for Cæfar. -The Commentators have 
been reduced to confult a great many Writings, in order 


to reconcile this Paflage, as they have underftood it, to 
common Senfe,. 








ORATION 
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Youth had ever borne that awful, that vce- 
nerable Diftinétion, while at a_Diftance and 
a Stranger, {tumbled upon the very fame 
Mifttake with us, who were born, and had 
fpent our Lives in the Bofom of this Re- 





public. 
Uron hearing that by Confent of the Se- 


nate a War was begun, that the Defence of 
the State was put into the Hands of the new 
Commanders, by the Confuls, Prztors and 
Tribunes of the People, he was furprized ; and 
as he bore the moft inviolable Attachment to 
the People of Rome, he began to fear for their 
Safety, which he perceived was connected with 
his own. Yet he thought it moft prudent for 
himfelf to remain quiet amidít the general 
Confternation. But he was quite confounded 
with the News that the Confuls had quitted 
Italy: "That all the Confulars, for fo he was 
informed, the whole Senate, and all J¢ta/y had 
taken the Field. Such were the Rumours that 
prevailed all over the Faf7, without being de- 
{ftroyed by true Accounts. He heard nothing 
of the “Terms which you had offered ; nothing 
of your Zeal for Peace and ‘Tranquility; or of 
the Confpiracy formed by a Set of Men acain{t 
your Dignity; and yet under all thefe trying 
Circumftances, he remained undetermined 
till he received Letters and an Embafiy from 
Pompey. 
PAR. 
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PARDON, pardon, Great Sir, if Dejorarus 
did yield to the Authority of that Man whofe 
Party we all embrac’d; the Man upon whom 
the Gods and Men had lavifh’d may Diftinc- 
tions,* but you yourfelf, the moft and the 
greateft ; for though your Actions have fhaded 
the Glories of all other Generals with Obli- 
vion, yet we have not loft the Memory of 
Pompey. How great his Renown, how ex- 
tenfive his Power, how univerfal his military 
Glory ; how he was honoured by the People, 
by the Senate of Rome, and by yourfelf, is 
known to all the World. His Glories as 
much furpafied thofe before him, as yours 
furpafs thofe of all Mankind. ‘Therefore we 
counted with Aftonifhment the Wars, the 
Victories, the Triumphs of Pompey, but we 
find it impoffible to count yours. 

KING Dejot7rus then came, in this calami- 
tous fatal Difpute, to the Man whom he had 
before affifted in lawful Wars with foreign Ene- 
mies, the Man with whom he was connected, 

not 











* Lhe Adan upon whom Gods and Aden had lavifhcd many 
Difiinétions.] It has been ingenioufly obferved of Homer, 
that all the great Qualitics and Courage, with which he en- 
dues the Heroes of his Ziad, ferve only to give the gr: ater 
Luftre and Relief to the Character of Achilles. Cicero tegms 
to have underftood this Conduct extremely well. And tho’ 
the Praifes he here beftows upon Pompey carry along with 
them an Air of noble Freedom, yet they are managed with 
fo much Addrefs, that they muit have given great Pleafure 
to Cæfar. 
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not only by the Ties of Hlofpitality, but of the 
ftricteft Friendthip; and he came either b. Jz- 
witation as a Friend, by Command © a. <illy, 
or by Summons as one who had . nasd to obey 
the Sezafe;* in fhort, he ¢....4c to him as he 
was, flying, not whi!- i:o was advancing; that 
is, to fhare nct «nu his Vréfory, but, in his Ce- 
lamity. "siscceiorc, after the Battle ot Pwar- 
falia, he abondon’d Pompey ;-- he was unwil- 
ling to enter into a Purfuit of endleis Hopes: 
He irmagin’d he had gone far enough `:: dil- 

charging 














* By Summons, as one who had learned to obey the Senate. } 
The Original, Ut is gui fenatuz ere dia:. jet. I [hall not 
trouble the Reader with the idle Conjectures of Commen- 
tators on this Pafflage, I will only obferve that Crcero might 
have formed a ftrong Argument from it in Savour of De- 
jotarus, had it not been too tender a Point to be infifted 
upon. 

“+ Therefore, after the Battle of Pharfalia, he abandoned 
Pompey.] The Reader will think this a very odd Excufe 
for Dejotarus. He ftuck by Ca/ar’s Enemy till that Enemy 
was ruin’d. But there are two or three Things here to 
be confider’d. In the firít Place, it was neither proper, 
mor would have been prudent for Cicero to have faid all he 
could in Favour of Dejotarus. But in the next Place, 
there is here a very broad [ntimation that Cefar was 
very much obliged to Desotarus for leaving Pompey’s Party 
after the Battle of Pharfatia; becuufe, aiter that Batrle it 
made a great many Stands, and put Cæfar in greater Danger 
than cver he had been in before. ‘Therefore, no-body 
knows what the Confequences would have been, had De- 
goterus joined him: Laftly, Our Author here intimates, 
that it was merely fram a Nicety and Point of Honour, 
that D-vjotarus had join’d Pompey, who was his old Ge- 
neral ard Friend ; and that as foon as he had fatisfied this, 


which he thought an indifpenfable Punctilio, he fairly. 
dropp’d him. 











for BESO TA RUS. res 
charging the Obligations of Friendflhiip, if he 
was under any, or in following a Miftake, 
if he was deluded through Ignorance; he 
retired Home, and was as ferviceable as he 


could be to you, while you was carrying on the 
Alexandrian Wear. | 

HE maintain’d within his ewn Roof, and at 
his own Expence, the Army of the illuftrious 
Cz. Domzitius.* Iie fent Money to Fphefus, 
for that moft faithful and beft approv’d of all 
your Friends. Again, and upon a third Oc- 
cafion of Victory, he fold his Eftate to advance 
you Money for the Service of the War: He 
expofed his Perfon in the Field ; he ferv’d un- 
der you in the Battle with P4ariaces,t and 








aA 
look’d upon your Enemy as his own. All 
which, 


* Cr. Domitius.] He was made Lieutenant over ffia 
and the ncighbouring Provinces by Cæfar after the Battle 
of Pharfaiia. 
= + That mof faithful and bef? approved of all Friends.] 
All the Commentators have made a ridiculous Pother abour 
this Pafiage. Some fay, that the Perfon here hinted at is 
LY, Furius Catlenus, others Sextus Caefar; but I fee no Rea- 
fon, efpecially as Ephefus lay in Afra, why it fhould not 
be meant of Cr. Domitius, and the natural Conftruction 
of Cicero's W ords point bin out. 

t Zz the Battle with Pharnaces.] The Author of the 
Hlittory of the dlexandrian War, gives us a very diftcrent 
Repretentation of this Matter. 
= Rex Dejotarus ad Domitiu;>m Calvinum, cuz Cofar A- 
fiam finitinafgue provincias adminifirandas trarfdideraty ~wve- 
mit oratur72, ne Armeniam minorem, regnum fuum, nove Cap- 
padociam vrsgamwn Ariobarzanis pPoffideri vexarique patere- 
tur a Pharnace: Quo malo nifi libarercter, imperata fit: 
Jfucere, pecunianigue promffa;n Calfari non poffe perfolvere. 
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which, Sir, you took in ío good Part, that you 
dignified him with the illuftrious Name and 
Title of King. 

Tris Man then, who was not only perdon’d, 
but diftinguifhed by you with the higheft Ho- 
nours, is charged with an Intention to kül you 
in his own Houfe. An Interiion, of which, 
unlefs you imagine th-~* << is utterly deprived 
of Reafon, you cannot iufpect him. Not to 
mention the deteftabic Guilt of killing his Gueft 
within the View of his own Houfhold Gods ;* 
the incredible Barbarity of extinguifhing tne 
brighteft Luminary, that any Age or Nation 
ever produced ; that amazing Audacity oi not 
dreading the Conqueror of the World; the In- 
humanity and Ingratitude of his proving a Ty- 
rant to the Man, by whom he himfelf was di- 
{tinguifhed with the Name and Title of KING ; 
I fay, not to mention thefe Confiderations, 
what Madnefs muft it have been to have pro- 
voked all Princes, many of them his Neigh- 
bours, all free People, all our Allies, all the Pro- 
vinces; in fhort, to have turned the Swords of 


the whole World again{ft himfelf alone? In 


wliat 











* His awn Floujhola Geds.|] Iorace has much fuch ano- 
ther I hought. 


llum “FS parentis crediderim fui 
Fregiffe cervicem, ES penetralia 
Sparfiffe noétzrrn3 cruore 
Fdcfpitis. 
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what Manner muft he have been diftraéted 
with his Kingdom, his Family, his Wife, and 
his dearef{t Son, not upon the perpetrating on- 
ly, but upon the very defigning fuch a Piece 
of Wickednefs. 

Ir may perhaps be fuggefted, that his Want 
of Forefight and Prudence blinded him to all 
thofe Confiderations. Is there any Man more 
forefeeing, more cautious, more prudent than 
he is? But upon this Charge, I am of Opi- 
nion, that it is not the Capacity or Underftand- 
ing of Dejotarus that is to be urged in his De- 
fence; but the Honour and Sanctity of his 
Life. You, Sir, are acquainted with the 
Probity, with the Morals, and with the Inte- 
grity of the Man. Nay give me Leave to 
afk, whether there is a Perfon. who has ever 
heard of the Roman Name, yet is a Stranger 
to the Integrity, the Gravity, the Honour, and 
the Virtue of Deotarus? If you admit this 
Charge therefore, you are to fuppofe that one 
of the beft of Men, and one, who is far from 
being a Foul, has defign’d a Thing, which 
no Man can be fuppofed guilty of through In- 
advertency, becaufe of the immediate De- 
{truction attending it; and no Man through 
Wickednefs, who was not at the fame Inftant 
a Madman. 

Bur how void is this Charge not only of all 

Pra- 
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Probability, but of the fmalle{t Prefuimption 
to fupport it? When, fays the Profecutor, 

ou was come to the Caftle of Lucceztzs, 
and had taken up your Lodging with your 
Royal Landlord, there was a certain Place 
in which were difpofed the Prefents that were 
defigned to be made you by the King. Hi- 
ther he intended to introduce you, after you 
came out of the Bath,* before you went to 
Supper; for in that very Place the Murderers 
were pofted with Arms to difpatch you. Be- 
hold the Crime; behold the Caufe why a 
Fugitive accufes his Prince, and a Slave his 
Mafter. For my own Part, Sir, by Heavens, 
I imagined, as fooen as this Matter was laid 
before me, that Phidippus,4~- the Phyfician 
and Slave of the King, who was fent along 
with the Deputies, had been tamper’d with by 
that young Mian. I was ftruck with this Suf- 
picion. He will no doubt fuborn a Phy- 


fician 




















Out of the Bath.) The Antients ufed to bathe before 
they went to Supper; it was particularly refrefhing to 
Cazfar upon this Occafion juit when he was come off a 
Journey. 

+ Our Author is now proceeding to fhew, that the 
Charge was deftitute of Probability ; for if Dejotarusy, 
fays he, had employ’d this Phrdippus, it would have been 
to have poifon’d Cefar, as Phidippus is a Phyfician ; and 
indeed I thought that Ca/for had a Mind to have made a 
poifoning Bufinefs of it, when IL heard that Phidippus was 
to be an Evidence: Befides, Cæfar might have been more 


fafcly taken off twenty Ways by Poifon. th ? 
Adis Gination. yY yY y Ils an once by 
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fician for an Evidence, in order to cook up 
fome poifoning Plot, which though very 
diftant from ‘Truth, yet was pretty much 
the Fafhion in Charges of this Nature. 

Wuart does this Phyfician fay?’ Not a 
Syllable with Regard to Poifon. But it might 
have been privately given either in Drink 
or Vidctuals. Befides, there was the greater 
Chance of Impunity, fiance, after it was done, 
it might have been denied. Had he mur- 
dered you openly, he would have pointed, 
not only the Hatred, but the Swords of the 
whole World againft himfelf: Had he taken 
you off by Poifon, it never could have been 
hid from the Providence of the hofpitable 
Jove, but it might have been concealed from 
the Knowledge of Mankind. The Defign 
therefore that might have been concerted with 
the greate{t Secrecy, and executed with the 
greate{t Safety, he refufed to entruft to you, 
or a crafty, and as he thought a faithful Phy- 
facian his Slave; fhall he then be fuppofed to 
conceal from you nothing relating to the 
Arms, the Affaffination, or the Treachery? 
But how finely does this Story hang together ? 
Your ufual good Fortune, fays he, faved you ; 
for you refufed to look into the Apartments 
at that Time. 

WHat happened nextr Did Dejotarus, 
upon milling his Aim, inftantly difband his 

Myrmz:- 
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Myrmidons ?* Was there no other | Place pro- 
per for an Ambutfh ? But you had taid that after 
Supper was over, you would return to the fame 
Place ; and fo you did. Was it fo very diffi- 
cult to keep thofe armed Men for an Hour or 
two longer at their Pofts. After your Fieart 
was laid open to the Indulgence of Company 
and focial Pleafure at the Board, you came 
thither as you promifed ; and here you find 
Dejotarus to be the fame to you, as King Atta- 
lust+- was to P. Africanus; to whom the for- 
mer, as we learn from Hiftory, fent very valua- 
ble Prefents out of Afia, as far as Numantia ; 
and Africanus received them in the public 
View of his whole Army. After Deofarus in 
a generous and royal Manner had done this, 
you retired to your Bed-chamber. 

I conjure you, Sir, to recollect the Memory 
of that Juncture, place that Day before your 
Eyes 3 








* Inflantl difband his N4yrmidons.} ‘There is a great deat 
of Humour here in the Original, though it is far from ftrik- 
ing. Continuo dimifit exercitum. Dimittere exercitum ap- 
pears to have been a burlefque Exprefiion, to fignify pay- 
ing off, or difcharging any Set of Tools or Servants, that a 
Man defigned fhould ferve a prefent Turn. Thus Thrafo 
in Ler. Fun. 4.4. S. 7. Fam dimitto exercitum. Our Aù- 
thor no doubt had this Paflage in his Eye; and it might 
haue a very good Effect in expofing the ridiculous Con- 
trivance of this Charge. W hen the Exprefiron is con- 
{idered in this Light, I hope I fhall be pardoned the Libert 
-have taken in tranflating it : 


T Attalus. ] We are told thi s : 
a meen Giteeers, is Story of Antiochus by Livys 
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Eyes; remember the Looks of the Company, 
all gazing upon and admuring you. Was 
there then any Symptom of Confufion? Any 
Diforder? Did not every ‘Thing proceed with 
that Calmnefs, that Quiet which belongs to 
the Oeconomy of the moft regular and beft of 
Men? What Reafon then can be fuggefted, 
why he was fo keen to murder you before Sup- 
per, and yet declin’d it when it was over ? 

Hr put it off, fays the Accufer, till next 
Day, and then he propofed to put his Defign 
in Execution, when you came into the For- 
trefs of Luccezus. I can’t fee any Reafon for 
thus fhifting the Scene. But this is made an 
Article of Impeachment. Says he, after Sup- 
per, when you faid that you had a Mind to 
take a Vomit ;* they began to conduct you to 
the Bath ; for there the Ambufh was placed. 
But here your ufual good Fortune fav’d you, 
for you chofe to go into your Bed-chamber. 
May Heavens confound thee, thou Renegade 
Traytor, for now you prove yourfelf not 
only a Rafcal and a Villain, but a Fool and an 
Ideot. Were thofe he had plac’d in Ambutfh fo 
many brazen Statues, which could not be con- 
veyed from the Bath into the Bed-chamber ? 
You have here the whole of this Plot; this is 

VoL. III. M all 


* To take a Vomit.] It was very cuftomary among the 
Antients to vomit after Supper; Cæfar particularly ufed 
to do this, and by that Evacuation they generaily eat more 
than ordinary. 
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all he fays; and tells you, All this I knew of- 
And what then? Was Dejotarus fo infatuated 
as to difmifs the Man whom he had led into 
fach 2 Scene of Iniquity; to fend him cven 
to Rowe, where he knew his Grandfon, the 
oreateft Enemy he has, and Caius Cefar, againtt 
whom the TIreafon was intended, lived; efpe- 
cially as he was the only Man who could at 
a Diftance avenge him felf * of his Treafons ? 
He likewife threw my Brothers, fays he, into 
Fetters, becaufe they knew of the Plot; yet 
at the fame Time, while he was confining 
thofe who were at home, he was difpatching 
you in full Freedom to Reme, though you 
knew the very fame Things which you pre- 
tend they knew. 

THe remaining Part of the Impeachment 
is of a double Nature. The one is, that the 
King was always upon the Watch while he was 
at Variance with you; the other, that he 
levied a great Army againft you. I will, as 
upon the other Points, but juft touch upon this 
Army. Dejotarus never raifedan Army power- 
ful enough to make War with the People of 

Rore ; 








* JVho could at a Diflance avenge himfelf.} The Com- 
mentators have crowded the Marvins of our Author with 
their Altercations upon. this Paflage, and their diftcrent 
Readings, fome referring it to Phidippus, and fome to Ce- 
far. “l heSente appears equally good either Way. I have 
tranflated it according to the ecaning of the famous Line, 
Jin mefeis longas regibus celle rnanrise | 
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Rome; but it was fufhicient for protecting his 
“erritories from Inroads and Depredations, and 
for aflifting our Generals. Formerly, indeed, 
he was able to keep up a large Body of Forces ; 
but now he can fcarcely find Means to maintain 
a very few. But he fent fomebody to Ceelins ; 
though at the fame Time he threw thofe whom 
he fent into Fetters, becaufe they refufed to go. 
I fhall not here enquire into the Improbability 
of the King’s having neither any Body to fend 5 
nor of their difobeying him whom he did fend ; 
nor of his throwing into Fetters, and not ra- 
ther putting to Dcath thofe who difobeyed his 
Orders in an Affair of fuch Confequence. But 
as he was fending to Cælius, whether did this 
Step proceed from his Ignorance of his Party 
being bafHed, or from his Opinion, that Celus 
was a great Man. A Fellow, whom a Man, 
who is fo well acquainted with the Charac-— 
ters of our Countrymen, as Dejotarus is, would 
defpife equally, either becaufe he did know 
him, or becaufe he did not know him. He 
added another Charge, which was his not 
fending the Flower of his Cavalry. I believe, 
Sir, thofe he fent were old Troops; nothing 
indeed to your Cavalry ; but the beft that he 
could fend to the Field. He aliedges that 
one of them: was adjudg’d to be a Slave * Ef 


M 2° fancy 




















* A Slave.| The Romans were very jealous of admit- 
ung 
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fancy not: I heard of no fuch Thing. But 
fuppofing it had been fo, I cant fee how 
that ought to affect the King, as it was 
no Fault of his. 

Bur he was no Friend to you. How! No 
doubt he hoped that your Retreat from lexan- 
dria would be extremely dificult on Account of 
the Nature of the Country and the River: Yet 
at that very Time he was furnithing you with 
Money; he was fupporting your Army, and 
was in no Refpect backward in atflifting the Per- 
fon whom you made Governor of Afa. Upon 
your Victory he not only received you as a 
Guetft, but fhared in your Danger, and was pre- 
fent in the Battle? The African War followed 
next: Many Reports were fpread to your Pre- 
judice; and fuch as alarmed that hair-brain’d 
Celius. In what Manner did-Deotarus then 
behave with Regard to you? Why, he chofe 
that his Effects fhould be put up to Sale, and 
himfelf and Son ftript, rather than not furnifh 
you with Money. But, fays he, at that very 


Time, he was fending to Nrceas and Ephefas, 
to pick up all the idle Stories about you, and 
have them quickly brought to him; and when 
he was told that Domitius was thipwreck’d, 


and 














ting any into thcir Armics, efpecially their Cavalry, who 
had not Liberty nor Property to defend. “Iheretore, when- 
ever they were obliged, as they fometimes were to exh 
Slaves, they manumiutted then. 
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and that you was fhut up in a Fort, he applied 
to Domitius our Latin Sentence in Greek. 





Let our Friends perifh, provided our Ene 
mites perifh along «with then. 


Tuis he never was capable of faying, even 
tho’ he had been your moft bitter Enemy; for 
he is Gentlenefs itfelf ;* and this is a barbarous 
Saying. But how could a Man, who was a 
Friend to Dovsitius, be an Enemy to you? 
Give me Leave to afk farther, why fhould he 
be an Enemy to you, who having by the Laws 
of War a Right to put him to Death, had but 
lately invefted himfelf and his Son with 
Royalty ? 

Wuar comes next! What Lengths does 
the Villain run! Dejotarus, fays he, was fo 
elevated with this News, that he got drunk and 
danced naked 4 at the Entertainment. What 

M 3 Gibbet 


* For heis Gentlenefs itfelf.] As to the Faéts laid down 
in this Oration, we can fay very little; but by what we 
underftand from our Author himfelf, in other Parts of his 
Writings, this Charge had not been fo deftitute of Pro- 
bability and Proof as he would here reprefent it. Wath 
Regard to the Ciharacters, this one of Dojcetarus, I am 
apt to believe, is very much mifrepretented ,; for by all 
other Accounts he appears to have been a Monfter of 
Blood and Cruelty ; for he put to Death all his own Chil- 
dren, and afterwards Caffor’s own Father, which may 
very well acccunt for Caffor’s appearing in this Profecu- 
tuon. 

+ Danced naked.] This was one of the greateit Re- 
proaches that could be upon any Man’s (Character among 
the Ancients. | 
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Gibbet can punifh this Scoundrel as he dce- 
ferves? Did ever any Man fee Dejyetarus either 
dancing or Drunk? He poficties all the Virtues 
of a King, asl believe you, Sir, are fenfible : 
But above all, a wonderful, an unpzrallel’d 
Frugality; a Character by which I know it is 
uncoimmon to recommend Kings. It is not 
faying a great deal ot . a 1g» vien we fay 
that he is fruga/. Frugality is the Virtue of a 
private Man; Fortitude, Juftice, Severity, 
Weight, Magnanimity, Generofity, Benefi- 
cence, and Liberality, are the Virtues of a 
King. Every Body may put what Conftruc- 
tion they pleafe upon it; but I look upon Frz- 
gality, by which I mean Modefty and Tempe- 
rance, to pe a. swongft the greateft of Virtucs. 
And it is a Virtue that in his earlieft Life was 
proved and allowed to be his by all Afia, by 
our Magiftrates and Deputies, and by afl 
the Rowaz Knights who had any Dealings 
there. 

Ir was, indeed, by a long Series of Services 
to this State, that he rofe to the Royal Dignity: 
But all the Time he could {pare from the Wars 
of Rome was fpent in conforming the Cuftoms, 
the Frierdthips, the Interefts and the Views of 
his Country to ours; fo that he was looked up- 
on not only as a nokle Tetrarch, but as an ex- 
cellent Father and Mafter, and a moft indu- 

{trious 
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ftrious Improver of Land and Country Gentle- 
men.* Shall a Perfon then who in his Youth, 
before he arofe to fo much Glory, acted up in 
every Refpect to the Strictnefs of Severity and 
Gravity, be fuppofed to dance, now that he 
has. attained to this Character and theíe 
Y ears | 
You ought, Caffor, to imitate the Manners 
and Regularity of your Grandfather, rather than 
injure the Reputation of that excellent and il- 
luftrious Perfon by the Tongue of a Fugitive. 
Suppofing you had had a Dancer for your 
Grandfather, inftead of a Perfon of fuch ex- 
emplary Modefty and Decency; yet fuch an 
Imputation was very inconfiftent with his Y ears. 
Even the Exercifes of which he was fo com- 
pletely Matter in his Youth, not Dancing, but 
a Dexterity in handling Arms, and Addrefs in 
M 4. managing 














* A mof Induftrious Improver of Land and Country Gentle- 
men.| “This Paflage may perhaps be {neer’d at by fome of our 
fine Gentlemen, who cannot conceive how this Qualification 
can enter into the Character of a King. But the Antich- 
vzax is eafily removed by the following Paflage from P/- 
ny, l. 18. c. 3. which I fhall not tranflate, becaufe l in- 
tend it only for the Ufe of thofe who fand fault, and to 
tranflate it might throw fome Imputation upon their Learn- 
me. 

De cultura Aari precipere principale fuit etiam aftid exte- 
ros. Si quidem ‘FS reges fecere, Hiero, Philometor, Atta- 
lus, Archelaus, EF Ducet Xenophon, & Pocnus ctidm Ma- 

go, cui guidem tantum honorum fenatus nofter babuit Cartha- 
gine capta, ut cum regulis Africze biblisthecas donaret uriime 
ejus duo triginta volumina cenferet in Latinam “2guam tranf- 
ferenda, cum jam M. Cato Pracepta cordidiffet. 
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managing a Horfce, have all left him now tnat 
he is fo far advanced in Years; fo that atier he 
had got, by the EIelp of fevweral Pesio, on 
Horicback, we were tfurprized that he could 
keep his Seat. As to tiis young <entleman 
who ferved wader me in Gcz, and wtf me 
n Greece, when he uied to gallop about our 
Army with the Band cf chote:i C'a valry, which 
his Father * had ient to Sew. -~.’s Atfiiftance, 
what a Crowd did he ufe to anihi round hini; 
what Swaggering, what Oftentation, how emi- 
nently zealous, how remarkably keen was he 
for that Party ! 

But upon lofing our Army at the Battle of 
Pharfalia, when I, who was ever an Advocate 
for Peace, advifed that we fhou'!d not lay down, 
but throw away our Arms, I could not bring 
him to be’ of my Opinion; both becaufe he 
had a Paffion for the War ittelf and be- 
caufe he thought that he ought to pleafe his 
Father. Hiappy is that Family which has not 
only an Impunity but a Privilege for accufing: 
Unhappy is Dejotarus who is  accuted by the 
Perfon who ferv’d with him in the iame Army, 
and has not only you for his Judge, but his 
own F amily for his Profecutors. You cannot, 


Caftic 9 


œ Fiis Father. This is not quite generous in our Au- 
thor; he feems to have gone out of his Way bcre, that he 
might throw in a very invidious Irñnuation upon the young 
entle man’ s Father, who was attached to Pompey. 
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Cafior tate your own Profperity with Plea- 
fure, unlefs you behold the Mifery of your 
Relations. 

SUPPOSING there had been Differences, ’twas 
wrong there fhould; for King Degofarus drew 
your Family, when it was low and obfcure, 
from Darknefs into Light. Was it ever men- 
tion’d who your Father was, before it was talked 
of, whofe Son-in-law he was? But tho’ you un- 
gratefully and unnaturally have difowned the 
Obligations of Alliance, yet might you in your 
Enmity have borne yourfelves like Men, and not 
have profecuted him upon a forg’d Accufation ; 
not have thirfted for his Blood; nor have tried 
him for his Life. But I will allow you to have 
indulged even this Pitch of Rancour and Ma- 
lice ; but muft you therefore violate every Law 
of Safety, of Society, and even of Nature ? To 
tamper with a Slave: to corrupt him with 
Elopes and Promiufes ; w carry him from home ; 
to put Arms into his Hand againft his Matter ; 
or in other Words, to declare an infamous 
War, not againft a fingle Friend, but againft 
every Man who keeps a Number of Slaves. 
For fhould fuch mean Practices meet with Im- 
punity, nay, with Approbation from fo great 
a Tribunal as this, no Walls, no Laws, no 
Rights can infure our Safety : Becaufe when‘our 
own domefttic Property fhall prefume with Im- 
punity to {trike out, and fight again{t ourfelves, 

the 
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the Slave acts as the Mafter, and the Mafter 
may fink into the Slave. 

DEGENERATE and mean! Cz. Downzztzzis, 
whom in our Youth we beheld Conful, Cenfor, 
and High Prieft, having as Tribune of the 
Commons, impeached Marcus Scaurus, the firft 
Man in the Senate before the People, when a 
Slave of Scaurus came privately to his Houfe 
offering to inform again{t his Mafter, he order- 
ed the Fellow to be feized and carried to Scaz- 
ruis. See the Difference; tho’ it is wrong to 
compare Caffor with Domztius, yet the one fent 
home the Slave to his own Foe, and you have 
debauched one from your Grandfather; he 
would not give Ear to the uninfluenced Tefti- 
mony of a Slave, but you have bribed one; he 
refufed a Slave as a corroborative Evidence a- 
gainit his Master, but you have employed one 
as a principal <Accufer again{t his. 

But was he only once corrupted by you? 
Did he not, after you had brought him into 
Court, after you had tamper’d with him, fly 
back to the Deputies ? Did he not come to this 
fame C7z. Domztz2s? Did he not in the Hear- 
ing of that iluftrious Servius Sulpicius, who 
was then accidentally at Supper with Doszitius, 
and this excellent Youth T. Torguarus, confefs 
that you had corrupted him, and put him up- 
on this Perjury by your Promifes? | 














WHAT 
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WHat a Scene of impudent, barbarous, 
boundiefs Inhumanity ts here? Are you come 
to Rome, to corrupt, to pollute the Laws and 
Lives of her Citizens with vour domeftic Bru- 
tality? But how wifely is the Charge put to- 
gether? Blzefamius,* whofe Worth you, Sir, 
are not unacquainted with, and in whofe Name 
he defamed you, ufed to write to the King, that 
you was become the Object of public Hatred ; 
that you was looked upon as a Tyrant; that 
the People were highly difguited at your Sta- 
tue being erected amongit thote of the Kings; 
that they had left off clapping you. Don’t 
you perceive, Sir, that all this is but a Collec- 
tion of all the low Tattle of our difcontented 
Citizens ? Did B/lefamius write that Cæfar was 
a Tyrant? Had he feen fo many trunklefs 
Heads of Romans? Wad he feen them harrafs’d, 
whipt, and put to Death by Ceef/ar’s Orders? 
Had he feen fo many Houfes demolifhed and 
razed to the Ground, and the Forum filled 
with armed Bands? All thefe we always had 
beheld to be the Confequences of civil Victo- 
ry ; but as you, Sir, was the Victor we beheld 
them not. 

You I fay, O Cefar, are the only Conque- 


ror 











* Bizfamius.] We appears to have been the Refident of 
Dejotarus at Rome. Our Author’s Reafoning here is very 
Inconclufive, as appears fiom what followed fòon after, 


when Ce/f/ar was actually killed. 
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/ 
ror upon whofe Victory no Man ever fell but 


with Arms in his Hand, and whom we, born 
in the Vigour of Roman Liberty, which we {till 
enjoy, are fo far from experiencing to be a Iy- 
rant, that we have felt you the moft humane 
of Conquerors. Can fuch a Hero as this feem 
a Tyrant to Blafamius, who is the Subjcct of 
a King? Why fhould any one complain of a 
fingle Statue, efpecially where he fees fo many? 
Is it likeiy that we fhould be offended at his 
Statue, while we are pleafed with his Trophies ? 
For if the Place where it ftands 1s obnoxious to 
Jealoufy, there is no Place where a Statue ap- 
pears with greater Luftre than in the Roffrum. 
But what fhall I fay with Regard to the Ap- 
plaufes ? Thefe never were courted by you, and 
fometimes, fuch was the Aftonifhment of Man- 
kind,* that they were loft in Wonder, and per- 
haps omitted them, becaufe they imagined that 
nothing which was common could be a Com- 

pliment to you. | 
I BELIEVE I have forgot nothing, but I 
have referv’d fomewhat for the Clofe of my 
Plead- 














* Such was the Aflonfhment of Afankind.] If Cæfar was 
pleafed with this Refleétion, it is a very ftrong Proof, that 
there is no Courage fo firm, no Mind fo great, nor Judg- 
ment fo excellent, as to be Proof againft the moft fulfome 
Flattery, if artfully applied. Our Author feems to be ap- 
prehenfive of going too far; for in the next Paragraph we 
find him recovering himtelf by a noble Addrefs in very 
f-ee Language. | | i 
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Pleading; which ıs to perfuade you to be fully 


reconciled to Dejotarus. For I am not now 
afraid that you retain your Refentment again{t 
bim , I am only afraid that you may fufpect that 
be entertains fome Refentment againít you. 
But believe me, Sir, it is far otherwilfe. He 
refleéts upon what he pofiefies from your Boun- 
ty, and not upon what he has loit by your 
Difpleafure. He does not imagine that he was 
amere’d by you. But when he reflects upon 
the many Gratuities * which you muft beftow 
upon many People, he without a Grudge, as 
he was of the whole Party, refigns what you 
have taken from him. 

Tue great Antiochus, King of Afia, after he 
was conquered by Sczf#zo, was ordered to make 
Taurus the Limit of his Kingdom, and to quit 
all that Afia which is now a Province of ours; 
and if he ufed to fay, That 1t wes kindly dene 
in the Romans fo eafe him of too extended a 
Charge of Empire, that be might enjoy a more 
narrow Dominion. Dejotarus has much more 


Reafon 











* Many Gratuities] We learn from Dio, that Cefar, 
after he came into Power, had fo many People, that he 
was forced to /p/it Employments and Offices; for Exam- 
ple, he made 14 Prztors and 40 Qvuzeftors, and the Senate 
to confit of goo; with a vaft Number of other additional 
Officers in other Pofts. He had likewife another W ay of 
obliging his Friends, and that was by quartering them up- 
on the Pofleflors of wealthy Provinces, (Gc. asin this Cate 
wi Lrejpotarus. 
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Reafon to comfort himfelf: For the one was 
punifhed for his Mladnets, the other for his 
Miiftake. You, Sir, beftowed every Thing 
upon Dejetarus, when you allowed him the 
Fitle of Royalty: While he retains and pre- 
ferves this Title, he never thinks that any Fa- 
vour of the Rowzaz People, that any Deciara- 
tion of the Senate with Regard to himfelf has 
ever been leilened. He retains the fame Mag- 
nanimity, the fame Firmnefs of Soul; nor will 
he ever fink under his Enemies, nor under 
Fortune herfelf. 

Hus pat Merits, he is confcieus, are great s 
and his Courage and Virtue are Treafures of 
which no Power can deprive him. For what 
Fortune, what Accident, what Injury thall ever 
be able to erafe the Decrees of all our Generals 
relating to Dejotarus? We has been diftinguifh- 
ed by all, who, after he was old enough to bear 
Arms, have been at the Head of our Wars in 
Afia, Cappadocia, Pontus, Cilicia and Syria. 
As to the many honourable Declarations of the 
Senate in his Favour, which have been con- 
fiened to the public Regifters and Monuments 
of the Roman People; what Years fhall ever 
obliterate, or what Oblivion fhall ever abolifh 
them ? What fhall I fay of his Courage, what 
of his Magnanimity, his Gravity, his Firmnets; 
Qualities, which all the Wife and the J-earned 

allow 
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allow * to be the gveateff, and foime the czy 
Bleffings of Life; and which enable Virtue not 
only to enjoy Coinfort, but ITlappinets. While, 
by making thefe Reflections the conflant Sub- 
jects of his Meditation, far from bearing any 
Refentment again{ft you, (which would prove 
him both ungrateful and frantic) he acknow- 
ledges all the Tranquillity and Repofe of his 
peaceful old Age to be the Gift of your Cle- 
mency. 

As thefe were formerly his Sentiments, fo I 
make no doubt that he received {till greater Spi- 
rit and more Affurance of Protection from your 
Letter which you fent to him by the Hands of 
this fame Blef/amius, at Tarraco, and a Copy 
of which I read; for you there command him 
to hope the Leff, and be of gocd Courage; Ex- 
preflions which I know you never ufe to no 
Purpofe. For I remember you wrote to me f 
in the fame Terms; and I found it was not 
without a Meaning that in your Letters you 
ordered me zo hope the beft. 

I own that I am the more {olicitous with 
regard to Dejotarus as the Concerns of the 


Public 


= The Learned allow. } The Peripatetic Philofophers 
maintained, Virtue to be the greate/?# Good ; the Stoics, that 

it was the on/y Good. 
+ You wrote to me.] C.cfar was fo extremcly kind to 
Ciccro upon his Succeis again{t Pompey, that it mult = 
32 
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Public have conciliate@d a Friendfhip betwixt 
us; our mutual Inclinations have joined us by 
the Ties of reciprocal Hofpitality,* Intercourfe 
begot a Familiarity, which was improved into 
the fancereft Intimacy, by the important Ser- 
vices he did to me and my Army.+ But 
while I am anxious about him, I am in Pain 
for many Perfons of the higheit Dignity, who, 
after you had once pardoned them, never en- 
tertaincd the leaft Doubt with Regard to the 
Sincerity of your Reconciliation, nor would 
they fuffer an eternal Anxiety to hang upon 
their Spirits, fiance it never can happen that 
any Man whom you have but once pardoned 
fhould have any Caufe of future Fear. 





I ought 


be diflembled, that our Author would have made a more 
confpicuous Figure in Hiftory, had he either never admit- 
ted, or been more grateful for his Rindnefs. But whatever 
Cicero was in Philofophy, it is certain he was no Stoic in 
Politics. 

* Reciprocal Flofpitality.} ‘There is a very fine Grada- 
tion of Duties here. Firfi, The common Interefts of the 
State begot an Amicitia, a general Word to fignify the po- 
litical Relation betwixt two People of the fame Party and 
Intereft, but without any particular Connexion. See his 
Orat. de Prov. Confularibus. ‘Their fimilar [nclinations be- 
got a Hofpitium, which isa ftronger Tze, as it includes the 
other; the Intercourfe occafioned by this Hlo/pitium, begot 
a Fomiliaritas ; but the great perfonal real Services done 
him by Dejotarus, combined all thofe Relations into a Ne- 
ms which comprehends them all, and Gratitude be- 

ides. 

+ At Army.] This was the Army our Author was at the 
Heed of, after he obtained the Province of Cilicia. 
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I ought not, Sir, as is common in Cafes of 
fo great Danger, to endeavour, by my Lan- 
guage, to move your Compaffion ; that would 
be needlefs, fince it is always ready without 
Solicitation to offer itfelf to the Relief of the 
Suppliart and the Miferable. Place before you 
two Kings,-- and behold in ZJdea what you 
cannot fee in Realty; then; believe me, you 
will grant to Pity what you have denied to 
Refentment. Many are the Monuments of 
your Mercy, but the chief are the Safeties of 
thofe whom you have preferved: If this with 
Regard to private Men is glorious; how is the 
Glory enhanced when extended to Kings? 
The Title of Royalty * has always been deem’d 

Vor. III. IN venerable 





























+ Two Kings.] That is, Dejotarus and his Son. 

* The Title of Royalty.] I own that I have a very diffe- 
rent Opinion of our Author’s Candor, from what I have 
faid of his Abilities and Art as an Orator. Iam not afraid 
of any Reflexions on this Account; mM Opinion is but 
too well warranted from numberlets Paflazes of his Wri- 
tings. It isthe greaceft Mcannefs (but it is a Meannefs 
that Men of Learning have fallen into more generally than 
any Set of, Men in the World) to make great Abilities in 
an Art throw a Veil over, and atone for, nay, recommend 
all other Defects either perfonal or political, The Rea- 
fon is plain; they have pored fo long upon the Beauties 
of his Art, that they are dazzled, they are intoxicated with 
them, and all is Beauty. “Ube Flattery contained in this 
Paflage was, at the Time this ORATION was pro- 
nounced, highly dangerous ; fincge “tis well known that 
Cæfar was then affecting the Royalty of Rome. But be- 
Gdes this Confideration, it muft be owned, that Cicero 


has thrown it in fuch a Manner, as muit have been 
highly 
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venerable in this State; but when belonging 
to our Allies and Friends, it is facrecl. 

Turis was a Tithe which thete Princes were 
afraid they fhould lofe upon your Succefs ; but 
T hope they will be able to tran{mit it preferv’d 
and confirm’d by you, even to their lateít Poi- 
terity. The King’s Deputies * FIieras, Bile- 
famius and Antigonus, here pledge their own 


Per- 





highly delightful to Cæjar; as will appear to the Iteader 
who will confider the following Paflage from Suetonius in 
his Lire of Ce/ar. 

Dusfior Fuliam Amitam, wxorem@gue Corneliam /avdavit 
è more pro Roffris. Sedin Amite quidem laudatione, de ejiss 
Ex patris fui utraque origine fic refert; amitæ mean Julia 
yraternur genus a regibus ortum, paternum curs Dis itnmor- 
talibus conjuncium eft. Nam ab Anco Afarco funt Nfarciz 
reges; quo nomine fuit Adater: a Venere Fulit, cujus gentis 
familia ef? nofira. Ef? ergo in genere Ey SANCTITAS RE- 
GUM, gui plurimum inter homines pollent, & ceremonia Deo- 
rum quorum in poteflate funt Reges. 

<< While he was Quæftor, according to Culftom, he ce- 
<< lebrated Julia his Aunt, and his W ife Cornelia from the 
‘+s Roffra. *Tis remarkable, that in praifing his Aunt, 
“<< he thus fpeaks of her’s and her Father’s Family. My 
«< Aunt Julia was defcendcd by the Mother's Side from 
<< Kings, and bythe Father’s from the Immortal Gods: For 
«<< the Avarcis are of Royal Extraction from King ncus 
«<< Aarcus ; and her Mother was of their Name. The 
<< Juli: came from Penus; andthatis our Family. I here- 
«< fore there isin our Pedigree both the Sanéctity of Kings, 
<c which have the greateít Power amongft Mortals, and is 
<< entitled to the Regard that is due to the Gods, who 
<< čontroul even Kings themfelves.”’ 

* The King’s Deputies.] This was a very high Strain of 
Loyalty towards fo worthlefs a Fellow as Dejotarus appears 
to have been: for thefe three Perifons offered to ftand the 


Rack to prove their Prince’s Innocence. 
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Perfons for the Safety of their ref{pective Kings: 
Thefe are Men whom: both you and I have 
long known, together with Dorylaus, who 
was lately joint Embafflador with 4izeras to you: 
Men of the moft inviolable Affection to their 
Kings; and I hope approved by you. 

Pur the Queftion to Blefamzus, whether he 
ever wrote any Thing to the King againft your 
Dignity. Hieras alone indeed undertakes to 
refute the whole Accufation; he offers to ftand 
Trial upon this Charge for his King;* he ap- 
peals to that all-retaining Memory you poffefs ; 
he fays, that he never was abfent from your 
Side all the Time you were in the Tetrarchy 
of Dejotarus; he fays, that he met with you 
at your farft Entrance into his Territories, and 
never left you till your Departure ; that he 
was with you when you came out of the Bath ; 
when you looked over thofe Prefents after 
Supper; after you had repofed yourfelf in the 
Bed-chamber, and that he paid the fame affi- 
duous Attendance upon your Perfon all the 
next Day. 

He is therefore willing, if any of the Alle- 
gations have really been defign’d, that you 
fhould lay it to his Charge. So that, Caæfar, I 

IN 2 hope, 


= To fand Trial upon this Charge for his Kinz.) Orig. 
Se reuz fupponit, Metaph. taken trom thotc Gladiators 
who fought inftead of others; hence Gildiatyes f/upps- 
fitit!i. 
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hope, you will confider, that your Sentence 
this Day will entail upon Kings the moft terri- 
ble Woes with Infamy, or unattainted Fionour 
with Safety : The firft of thofe tbeir Barbarity* 
leads them to wifh for; the latter your Cle- 
mency direćts you to preferve- 






* Their Barbarity.}] Meaning Caffor, and the other Acd- 
werfaries of Desotarus 





The End of the ORATION for Dejotarus. 
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FOR 


L. M U R E N A. 


F +2 IS Oration is inimitable, by the great 
Dilicacy with which our Author treats the 
erfonal Charaéters of two very great, and very 
topular Perfons, who bappened to appear againft 
bis Client in the Impeachment which gave Rife 
to this Pleading ; Sulpicius and Cato. Thofe 
two Gentlemen, with Cn. Pofthuminus, a 2outh, 
impeached Licinius Murena of corrupt Prac- 
tices upon three Heads; Firft, As to his Character, 
which they pretended was very debauched im Afia, 
awhere he had ferved with great Reputation as 
Lieutenant under Yucullus again Mithridates. 
Secondly, As fo hes Quality; he being but a 
Knight and a Soldier, Sulpicius, a Patrician 
and a Lawyer, and had been firft returned, botp 
when be flood for the Quceftorfhip and Pretorfhip,; 
yet Murena carried the Conful/hip from bi77t, 
Toben he ftood for it. TCaftly, He was impeached 
upon the Calphurnian Law, and for a Breach 
of a Senatus Confultum, as having encouraged 
People to meet him when he came to ‘lown as @ 
Candidate, and to attend him; and as he had 
N 3 allotted 
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allotted Seets £9 fr fe veral Tribes at the Shin's 
of Gladiators 3 aud kad invited the Perple pre- 
mifcuoufly to Entertainnients. The wihele e; 
this Profecution, as maneged by cur fut har, ert- 
pears to have bec foitintect 24; ON a Piqae of Sul- 
vicius, who wes riifited bv his Difappotmitnient ji 
bis Pretenfons to the Confuisetp- On the Orne 
Side, appeared Men famous jor the Seanclity c! 
their Manners; on the other, Men diftiiuciifivd 
by their Abilities at the Bar: “For écfides Gwero, 
Craffus and Hortenfius appeared for the icc d, 
and bad pleaded for him before Cicero fpe fie rhe 
following Oration. We are ite Id, that our Au- 
thor was fo very folicitous to out-do Yortenfius 772 
bis Pleading, that he could not flecp a Wink the 
whole Night before the Trial, and that the Anxi- 
oy upon bis Spirits had fuch an Epes upon his 
erjon, as to make him appear kefi t ban bimfelf 
ufon this Occafion. 
-" The Reader is to obferve, that Murena, at the 
Time of [peaking this Oration, was Contul Flect, 
and that it happened juft at the Crifis of Cati- 
line’s Confpiracy, and before be was acf cated. 
Mureria was acquitted with great Honour, and 
avas Conful next Year. Tt weulid likewife appear 
that Cicero by bis great Address found the Way 
Yo foften the Refentment of bis Prefecutors; jor 
Cato, who was: no Joker, faid, upen hearing the 
Manner in which our Author treated Suipicius’s 
Profcffion, and bis cwn Principles, What a merry 
Coníul we have got! ~ : 
It was {poker 172 the latter End cf tre Year of 
Rome 690, while Antonius ara Cicero were 
Confuls, and in the 44th Year cf our Author s eige. 
M. T. 
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OIE Y Lords, according to Practice, and 
=< M the Ufage of our Forefathers, on 
be x x that Day when I regularly declared 
L. Murena Conful at the Centuriated Comi- 
tia,* I prayed the Immortal Gods to render 
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* Centuriated Comitia.) Y he Comitia Centuriata were 
inftituted by Servius Tullzus, and was the fineit Expedient 
ever devifed by the Wit of Man, to preferve the Ba- 
lance of Power in the Government to Men of Property- 
It confifted of fix Claffes, which were fubdivided into 193 
Centuries. Whe firft Clafs contained minety-eight of ghete 
Centuries, and was compofed of Men of Property in the 
whole State; the fecond Clafs was compofed of twenty- 
two Centuries of {maller Property; the third {till inferior 
to thofe of the fame Inumber of Centuries; the fourth of 


stventy 
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that Event happy and profperous for me * for 
my Contulate, ror the People, and for the Coz- 
mons of Rome; I now repeat the fame Prayers 


to the fame Immortal Gods, that Murena may 
enter 


swenty Centuries; the fifth of thirty; and the fixth, which 
was made cf al} the poorer Sort who had no Property, ol 
one Century. “The Majority of Centurics dete: mined every 
Queftion. Now the firít Clafs containing a Majority of 
Centuries upon the whole, if they agreed, chorr fpeter— 
mination was decifive: But the Weight of the fit Ciaties 
has ftill a greater Advantage 5 for the Centuries being 
proportioned to the Property which they poffifled, one 
Century might contain but a very few Mien, perhaps eight 
or ten, the Majority of whom decided tne Vote of the 
Century. 

Thus thefe five or fix had the fame Weight as another 
Century, which might confift of as many Scores or Fun- 
dreds, tho’ in the fame Clafs, and fo in Proportion of all 
the reft. From this fhort View it is plain, that if the 
€enturies of all the firft Clafs agreed, all Oppofition trom 
the others, tho’ it had been unanimous, was In vain; andit 
feldom’' or never could happen, that any of the laft three 
named Claffes could have a Vote. | 

* J prayed the immortal Gods to render that Event happy 
and profperous for me.] See Livy B. 39. Ad hee officia 
dimifjis magifiratibus, Cof. in Roftra afcenderunt, SS concione 
advocata, cum folemne carmen precationis, quod fari prius 
guam populum alloquantur magiftratus folcnt, peregiffet Cof: 
ata czpit. a 

`e Fór thefe Purpofes the Confuls having difmiffed the 
<< Magiftrates, mounted the R2ffra, and fummoning an 
Ee Affembly, after one of the Confuls had gone ‘through 
«c that folemn ‘Form of Prayer, which M agiftrates ufe be- 
< fore they addrefs themfelves to the People, he thus 
«c began.’ 

+ For the Pecple and Commons of Rome.) In the Original 
it is, Populo Plebique Romana. he Reader will pleafe to 
obferve, that the People of Rome comprehended all Ranks, 
both Senators and Commons. The Plebs was fix’d to the 
Commons alone.’ no (oe Map a 
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enter with Honour and Safety upon his Con- 
{ulate ; that your Sentiments and Decifion may 
at the fare Time be agreeable to the Wifhes 
and Votes of the Roman People, and that 
this may be an Event which fhall bring 
Peace, Tranquillity, Eafe, and Concord to you 
and the Public. And if that folemn Invoca- 
tion at the -Comztiag, confecrated by Confular 
Auípices, has in it a Power and Reverence 
equal to the Dignity of the State: I likewife 
pray’d to the Gods, that the fame might be a 
happy, joyful, and profperous Event to thofe 
Perfons, who, while I prefided, were chofen 
into the Confulate. | 

' ~FTavine faid thus much, my Lords, fince 
all the Power of the Immortal Gods is either 
transferred to, or at leaft communicated with 
you, the fame Conful who before recommend- 
ed Murena to the Powers above, now recom- 
mends him to your Prote¢étion: That thus, as 
he was declared Conful by the fame Voice that 
now defends him, the Favour of the Roar 
People may be preferved with your Welfare 
and that of the Public. 
© Anp becaufe, im the Exercife of my Profet- 
Gon, my Zeal for defending the Accufed; nay, 
my undertaking his Defence is blamed by the 
Profecutors ; give me leave, to make {ome Apo- 
logy for myfelf, before I enter upon any for 


my Client: Not that I am more zealous to 
vindicate 
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vindicate my Profefiion (at leaft upon this Oc- 
cafion I am not) than my Client, but after 
having eftablifhed with you a good Opinion of 
my own Condué, that I may with the greater 
Authority be able to repel the Attacks of his 
Foes upon the Honour, the Fame and For- 
tunes of Murena. 

Anp farft, I fthall take the Liberty to offer 
fomewhat as to my appearing on this Occafion, 
in anfwer to Marcus Cato, who fquares the Con- 
duct of his Life according to the unerring Rule 
of Reafon, and weighs, with the moft fcrupu- 
lous Exactnefs,* the {malle{t Circumftance of 
every Duty. Cazo maintains, that I was in the 
wrong to have any Thing to do with-the De- 
fence of Murena; as I am Conful, the Enac- 
tor of the Bribery and Corruption Act, and af- 
ter behaving with fuch difinterefted Firmnefs 
in my Confulate: The Cenfure of fo great a 
Man is a very ftrong Motive with me, why 
I fhould not only account for my Conduct to 
you, my Lords, to whom I am moft bound to 
do it, but to Cazo himfelf, who is a Man of 
the greateft Wifdom and Integrity. But, Caro, 
give me leave to afk you, to whom does the 
De- 


»* And weighs with the mof? fcrupulous Exaétnefs.] The 
Reade? here has a lively and fine P:dture of the i and 
Principles of Cato, whom our Author rallies with fo much 
Fiumour, that that great Man could not help faying, upon 
hearing this Oration, What a merry Conful we have got! 
see Plutarch. =“: | 
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Defence of a Conful fall fo properly as to a 
Contful ? With what Romar in the State can I, 
cr ought I to have more ftric€t Connections, 
than with that Man to whofe Support, the 
State, maintained by the Greatnefs of my 
Toils and Dangers, was by me alone entrufted P 
For, if in Cafes of a Difpofition upon a War- 
randice,* the Perfon who enters into a Bond 
is obliged to perform the “Tenor of the Obliga- 
tion; it is furely more proper upon the Trial 
ofa Conful eleét, that the Perfon who declared 
him fo, fhould be the chief Inftrument of main- 
taining the Favour of the Roman People, and 
repelling the Danger of Murena. 

BuT, as is common in fome States, if the 
Fublic fhould appoint a Counfel to plead in 
this Caufe, that Province would fabi upon one 
who had borne a public Office equal to that with 
which the Accufed is invefted, that he might 
thereby employ in the Caufe he efpoufed, as 

much 








* For if in Cafes of a Difpofttion rpon Warrandice.] 
Too underitand this Paflage aright, it is neceflary to fer 
down the whole of the Original, Quod fi in tis rebus re- 
petendis, gue mancipz Jint, 75S periculuris jadiciz praflare 
debet gui fi nexu obligavit. “The Form of thefe Sales was 
as fellows, the Perfon who was to difpofe of a Properts 
to another, was obliged to give Bond, that in Cate this 
Property fhould be cviéted in Larv from the Buyer, by one: 
who had a prior ‘Title, then the Buyer could hawe Re- 
courfe for his Indemnification upon the Seller. J hbis i> 
properly called, Dare rer marncipi. "J he Nexus is no other 
than the Bond, by which the Goods of the Seller were j.a- 
ble for the Performance. 
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having this Opportunity of gratifying the Dic- 
tates of my Nature and Practice. But perhaps 
in another Part of my Defence, I may have 
Occafion to touch both upon my Duty as a 
Defender, and your Conduét as an Accuter. 
But, my Lords, the Complaints of the wife 
and the polite Ser. Sul/picizus gave me as much 
Uneafinefs as the Charge of Cato. Sulpiczies 
fays, that he is ftrongly and deply affected at 
my having forgot all the Ties of Frienafhip, 
and undertaken againft Azz the Defence of L. 
Murena. My Lords, it is my earneft Defire 
that I fhould fatisfy this honourable Gentleman, 
and that you fhould be the Umpires. For as the 
Charge of a Breach in Friendfhip, if well found- 
ed, is of the moft heinous Nature, even when 
the Charge is groundlefs, it ought not to be 
defpited. Sulpicius, I acknowledge, thatin your 
Solicitations I owed you all good Offices, and 
every Mark of Duty, for thefe were due to our 
mutual Friendfhip, and I hope I have perform- 
ed them. While you was a Candidate for the 
Confulfhip, nothing was wanting in me for 
your Service, that could be required, either 
of my Friendthip, my Intereft, or my Influence, 
as Conful.—But thofe Days are over—Mleeafures 
are altered.—It is my Opinion, and firm Per- 
fuafion, that you could demand nothing of me, 
which I ought not to have performed againft 
Nit ~ 
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Murena’s Preferment, but that I owe you nothing 
againft his Zzfe. While you fued for the Cez- 
fulfhip I was always ready at you Call, but I 
don’t at all think, that for that Reafon I am 
obliged to aflift you now that you fue for the 
Life of Murena. Surely it is not only zot commend- 
able but difallowable for any Man to refufe the 
lawful Defence of the meereft Stranger, even 

tho’ he is profecuted * by our deareft Friends. 
Bur, my Lords, a long Intimacy has fub- 
fitted betwixt Murena and me, an Intimacy 
that muft not be ftifled in a capital Impeach- 
ment carried on by Suz/frczus, merely becaufe it 
gave way when the Struggle betwixt them lay 
for Preferment. But were this not the Cafe, 
yet the very Dignity of his Perfon, and the 
Eminence of the Rank he holds, muft brand 
me with the higheft Infamy of Pride and Cru- 
elty, had I rejected a Caufe which immediately 
endangered a Man rendered {fo illuftrious by his 
own Virtues, and the Honours conferred on 
him by the People of Rome. For I am not 
now at Liberty to refufe my Affiftance in re- 
lieving the Diftreffles of Mankind. Becaufe af- 
ter having been more nobly rewarded than 
ever any yet was for acting in this Sphere, I 
muft 























* Tbo be is profecuted.]) Al this Paflage upon what 
goes before, has a noble Franknefs in it, whichis uncom- 
mon evren with our Author. 
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muit behave like a crafty, like an ungratcful 
Perfon, fhould I, after obtaining the Reward, 
lay afide the Toils by which I obtained it. 

JoyvyFULLY would I embrace Repote, could 
I do it by your Advice, without incurring the 
Scandal of Indolence, the Imputation of Arro- 
gance, and the Reproach of Inhumanity. But 
if my declining Toil, my refufing the Supphant, 
and my neglecting my Friends, thould render 
me liable to the Charge of Supinenetis, Pride, 
and Impudence, this furely is a Caufe which 
no Man who has Spirit, Compaffion, or Senfe 
of Duty, can abandon- But you, Szlpi cts, 
may from your own Practice eafily form a’‘Con- 
jeCture how you would behave in this Cate: For 
if you think you are bound to give your Opi- 
nion, even to the Adverfaries of your Friends, 
fhould they confult you upon a Point of Law ; 
and if you think it {fcandalous, were you his 
<Chamber-Counfel in íuch a Cafe, that the very 
Perfon again{ft whom you appear fhould be caft, 
be not fo partial while the copious Streams of 
your Advice are open to your Enemies, as to 
think that the little Rivulets of my Ability 
fhould be fhut to my Friends. 

For if your Friendfhip had prevailed with 
me from undertaking thisCaufe, and if that had 
likewife been the Cafe with the illuftrious 2. 
Bicrtenfius, M. Craffus, and others, whol un- 
derftand have the greatef{t Regard for your Fa- 


VOur, 
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vour, a Conful eleét would then have been at a 
Loís for a Defender in.a City, where our An- 
ceftors never fuftered even the meaneft of the 
People to be without Countel upon their Trial. 
For my own Part, my Lords, had I abandoned 
a Friend when diftrefled, and a Conful, I fhould 
have looked upon myfelf as reprobate, barba- 
rozs and arrogant. ‘Therefore largely will I 
pay the Duties I owe to Friendfhip, by treating 
you, Servius, as if you were my deareft Bro- 
ther: As to the Duties of my Profeflion, my 
Honour and my Obligaticn, I will act with 
fuch Decency, as fhall fhew that I remember 
I am acting againft the Heat of one Friend, for 
the Prefervation of ancther. 

I apprehend, my Lords, that this whole 
Charge confifts of three Parts ; the fir{t, as to 
the Immorality of Life, the next regards a 
Competition for Dignity, and the laft his Acts 
of Corruption. 

As to thofe three Charges, the firft, which 
fhould have been the moft weighty, was fo 
weak and trifling, that they were forced to 
touch upon the Morals of Murena, rather be- 
caufe it is the Fafhion in all Impeachments,* 

Von. IL. O than 











* The Fafbion in all Impeachments.] ‘The Original has 
it, Lex guedam Accufatoria. This Paffage has given fome 
iznorant People Occafion to think, that there was a par- 
ticular Law in Rome, called Lex accufatoria. But r is 

plain 
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than becaufe they have any real Grounds for 
Reproach. They threw Afia in his Teeth,” 
a Country which Murena did not vifit for the 
Purpofes of Pleafure and Luxury, but mea- 
fured by the Toils of military Duty. If he 
had not in his Youth ferved under his Father's 
Command, it might have feemed as if he had 
feard an Enemy or his Father’s Difcipline, or 
as if that Father had rejected him ; but if Cuí- 
tom indulges Sons,-- efpecially before they 
are of Age, to fit in the triumphal Chariots, 
was Murena to decline adorning the Triumph 
of his Father with military Trophies, fince his 
Actions feemed to give him a Right to an al- 
moft equal Glory with his Father in the Iri- 
umph. 












Bur 


plain that Cicero can only mean the Manner of profe- 
cuting the Indictment, where the Charge muft be fwelled 
by ftrong Allegations, however deftitute they may be of 
Proof. 

* They throw Afia in bis Teeth.] “This Country was fo 
delicious, that one who had been fo long in it as Adurena, 
was apt to incur fome Sufpicion of Luxury. Cicero, with 
gieat Addrefs, clears him of this Charge, which was the 
snare dangerous, in that feveral of the Rosman Generals had 
been but two liable in that Refpedét before. 

+ Cufom indulges Sons.) Among the Romans their Ge- 
nerals who entered the City in Triumph, were allowed to 
have their Children and Relations of both Sexes, who were 
under Age, along with them in the Chariot; and ir they 
were pretty well grown far their Age, they rode upon the 
I riumphal Hortes ; if there was a greater Number of them 
than could be conveniently accommodated either of thofe 
ways, then they were fuffered to ride behind the Charice 
upon fingle Horfes. 
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Bur for Murena, my Lords, he bore a 
great Share in encountering the Dangers, re- 
lieving the Fatigues, and congratulating the 
Victories of his gallant Father. And if that 
Country lies under any Imputation of Luxu- 
ry, it is the Glory of Murena, not that he 
never faw it, but that he lived in it with Tem- 
perance. ‘Therefore the Name of Afia ought 
mot to have been any Objection to Murena, 
fince from Afa the Glory of his Family, the 
Reputation of his Race, and the Honour and 
Renown of his own Perfon are derived. But 
his Accufers are to prove fome fcandalous Ac- 
tions, that he either practifed in Afra, or has 
imported from it: But to ferve in a War not 
only the greateft, būt the only one then carried 
on by the People of Reme, to ferve with Chear- 
fulnefs in an Army which his Father command- 
ed, to obtain at the End of his Service the Vic- 
tory and Triumph of his Father, are Proofs of 
his Courage, his Piety, and his Felicity. “here 
can be no Room for Reproach in thofe Tranf- 
actions, becaufe their whole Extent is filled with 
his Glory. 

CATO calls L. Murena a Dancer.* If 
this Charge is well founded, it is the Charge 

O2 of 

* A Dancer.) The Reader is not to imagine from this 

Paflage, that the Romans condemned all Manner of Dan- 


cing; for there were feveral Sorts of Dances which they 
thought contributed both to the Gracefulnefs and Acti- 


v.ty 
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of an eager Accufer. But if without Founda- 
tion, it is the Language of flandcrous Re- 
proach. Therefore, M. Cato, a Man of your 
great Weight, ought never to fnatch a Charge 
froin the Mouths of the Rabbie, or the low 
NEalice of Buftoons; nor ought you rathly to 
call a Conful of Rozzz2 a Dancer, but to confi- 
der what other Vices muft necefiarily center 
in that Man * who can be guilty of fuch a 
Charge. For fearcely any Man who is free 
from Drink, and has at the fame Time the 
Téxercife ot Reafon, ever dances; it is never 
practifed when People are alone, or at their 
fober decent Entertainments. Dancing is the 
utmoit Extravagance attending long continued 
Debauch,* delightful Scenes, and numerous 
Suchantments of Pleafures. You prematurely 

fnatch at a Charge which necefiarily muft be 
the* Refult of all other Vices, and you omit 
thofe Charges without which it is abfolutely 
impotlible for this Vice to exift. You have 
offered no Evidence as to his fcandalous En- 
tertainments, as to his Amours, his De- 
bauches, his Lufis, or his Prodigality ; and if 
none 














vity of the Body in handling their Arms, Ge. The Dan- 
cing here reproached is the effeminate Dancing ufed by 
Stace- Players. 

* Long continued Debauch.] “The Original has it Zem- 
pefiiwi conven; fome Commentators want to read intem- 
peftivi convivii: Tempeftiva convivia were thofe Entertain- 
ments that began before the ufual Time for Supper among 
the Rowmicirs. 
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mone of thofe Charges can be fix’d, which are 
accounted Pleafures, and are in reality Vices, 
do you imagine, that you can fand the Shadow 
of Luxury in the Man upon whom you cannot 
fax the Subftance P | 

CAN nothing then be objected to the Mo- 
rals of Mlurena? Nothing at all, my Lords. 
The Contul elect, for whom I now plead, has 
no Charge brought againft his Morals, no In- 
feance of Fraud, none of Avarice, none of 
Treachery, none of Crueity, none of any Inde- 
cency of Expreffion ! It is well, the Foundation 
of my Defence is laid ; for I have not yet plead- 
ed in his Defence my own Senfe of his Me- 
rits, which I fhall afterwards do: But I have 
proved him to be a worthy, virtuous Man, al- 
mott by the Confeffion of his Adverfaries. 
Having done this, it will be more eafy for me 
to enter upon the Difpute with regard to his 
Dignity, which was the fecond Part of the 
Charge. 

I cAN perceive, Servzus Sulpiczus, that you 
have all the Dignity which the higheft Quality, 
Virtue, Application, and all other Accomplifh- 
ments can belftow, and that thefe give you an 
undifputed ‘Title to afpire to the Confulate. I 
known that Murenza is your Equal in all thofe 
Qualifications, and fo much your Equal, that 
no Mian is fuperior to him, nor is he fuperior 

| O 9 ts 
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to you in Dignity. The Blood of L. Murena 


you have defpifed, your own you have exalt- 
ed. Upon this Head, if you lay it down asa 
Principle, that none but a Patrician * is of an 
honourable Race, you feem again to fummon 
the Commons of Rome to the Avent:ne Mount. 
But if there are Plebcians of illuftrious and ho- 
nourable Families, then the Great Grandfa- 
ther, and Grandfather of L. Murena were 
Pretors ; and his Father, after having had a 
noble and a glorious Triumph the Year after 
his Preztorfhip, by this Means rendered the 
Acceffion of his Son to the Confulfhip more 
eafy, becaufe he only demanded for himfelf 
what was due to his Father. As to your Qua- 
lity, Servius Sulpicius, tho’ it is the higheft, 
yet it is more known amongft learned Men 
and Hiftorians, than to the People while aí- 
fembled together to give their Votes: For your 
Father was a Roman Knight, and your Grand- 
father was diftinguifhed by no particular Cha- 

racter 

















* Patrician.] A Man might be of a Patrician Race, 
and yet no Senator; but fome of his Anceftors muft have 
been Patricians or Senators. Sxlpicius was of a Patrician 

ace, and his Father was no Senator, being only a Roman 
Knight. The Irony here upon Sza/picius is very ftrong 5 
becaufe it feems as if none of his Anceftors had bcen in the 
Senate for many Years; and at the fame Time Cicero infi- 
muates, that this obfolete Nobility was not near fo valuable 
as that of fome Perfons, whofe Anceftors, or themfelves, 
had, fince the Seceffion upon the Aventine Mount, donc, 
great Service to the State. | | 
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racter of Glory. Wherefore the Nobility of 


your Race does not live upon the ‘Tongues of 
your Cotemporaries, but muít be ranfack’d out 
of the Antiquity of old Chronicles: Therefore 
I always ufe to rank you in my own Clafs, be- 
caufe, tho’ you was but the Son of a Romaz 
Knight, you have raifed yourfelf by Virtue and 
Application, to be efteemed equal to the high- 
eft Honours of your Country: Nor did I ever 
think the brave Quintus Pompeius, tho’ but a 
new Man, far fhort in Virtue to the noble 
Marcus ZEmilius, becaufe it fhewed the fame 
Soul and Spirit to tranímit to his Pofterity, as 
Q. Pompeius did, that Renown which he has 
not received from his Anceftors; as appears In 
Scaurus,* who, by his Virtue, renews the al- 

mot extinét Glories of his Race. | 
Yer, my Lords, I imagined that by my 
Toils I had effectually prevented the Obfcurity 
of Birth-+- from being an Objection to many brave 
O 4 Men, 


* Scaurus.] This Gentleman was of a very old Roman 
Family, which for fome Ages was fo poor as not to pofiefs 
a Qual fication for any public Employment; but afterwards 
he came to be Princeps Senatus, that is, the firit Senator 
upon the Cenfor’s Roll; and confcquently had Precedency 
after the great Officers of State. 

4+ Prevented the Obfcurity of Birth. ] Not one of the 
Commentators appears to have underftood the leaft of thus 
Paffage : Camerarius juft touches upon it, but does noi 

retend to explain it; Sylvius has pretended to explgin it, 
but has blundered moit egregiouthy, without Grevins ven- 
turing to fet him right; and all the other Commentators, 
as wiual in <«difeult Patiaces, have ebferved a profound 
Silenec 
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Men, who were before eclipfed, by the vaunt- 
ed Names not only of the Cyurzz, the Caroves, 
the Pompeiz, all of them old Rovazs, and 
of the greateft Courage, yet of new Fami- 
lies, but by thofe too of later Date, the 
Afarzz, the Didiz, and the Celzi: Bu: when 
I, after fuch a Diftance of Time, had broken 
through that Barrier of the Nobility,* fo as to 
render for ever after the Accefs to the Confu- 
late as open to V7rrue as to Nobility, (for fo 
it was in the Days of our Anceftors) I did not 


Imagine, 
Silence upon it. Te may be ufeful for the Reader to re- 
member, that Homines novi were thofe who had no Righe 
to have their Anceftors Images in their Houfes or Pro- 
cefhions, but had a Right to have their own ; whercas fo- 
nines ignobiles had no Right to have either their own or thofe 
of their Anceftors. 
* Barrier of the Nobility.] It was a noble and a jufti- 
fiable Struggle which the Commons of Rome made againtt 


the Monopoly of public Honours in the Body of the No- 
bility. “The firt Time the 


y obtained the Privilege of be- 
ing in a Capacity of having a Conful} chofen out of their 
Body, was about the Year of Reine 390. But the Qua- 
hifcation Aéts that were made afterwards, in a great Mea- 
fure, reduced the public Honours again to a Monopoly in 
the Hands of the Nobility, efpecially upon Sy/la’s Succefs. 
This Circumftance is another Proof of what I obfe:ved in 
the Notes, Page 5. of this Volume, that the Roman Con- 
ftitution, as altered upon the Expulfion of Kings, was a 
mere Piece of Patch-work, as indeed all Conftitutions 
muft be upon fudden Revolutions of Government. The 
People perhaps would never have found this out, had they 
not fet it; but they had good Senfe enough, after they 
felt it, not to be beat out of the Meatfures they purfucd to 
remedy it, by high founding Names of Power, Authority, 
or Laws. They thought it wasa Right they were entitled 
to by the Nature of their Conftitution, and by KReafon it- 
felf; and therefore they infifted upon it. | 
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imagine, that the Profecutors would bring the 
Newnefs of a Family in difpute, when a Con- 
ful ele&t, of old and ‘illuftrious Defcent, was 
defended by a Conful who is himfelf the Son 
of a Roman Knight: For I my myfelf happened 
to ftand in Competition with two Patricians, 
one the moft wicked and audacious, the other 
the moft modeft and virtuous of Mlankind ; 
yet in Dignity I was fuperior to Ca‘zzne, and 
in Intereft to Galba; and furely could my Suc- 
cefs have. been charged upon me 2: 2 Crime, 
becaufe I was a mew Mazz, I never ftic::id have 
been fpared by thofe who either opposed or 
envied me. 8 

But to leave this Subject of their Bir, in 
which both arc eminent, ict us proceed to iiie 
other Points: Says he, He fiood with me -r 
the Queeftorfhip, aird I was firft declared. Y: is 
unneceflary to aniwer every Farticutar ; for all 
of you, my Lords, are fenfible that when ma- 
ny Candidates are equal in Dignity, when on- 
ly one of them can Rave the Preference cf 
the other, the Degree of Diguity is no Ruis 
for that of the Declaration ; becaufe the O7- 
claration gives a Rank,* whereas ali of tine 
are oftentimes equally entitled by their Digni- 











Cw. 

* The Declaration gives a Rant.) This Foffaze ts ex- 
tremely perplexing + ‘ome Cor nentators e228 Fir ata ly 
the accurate fottoman, thinks there is fomething waiscag 


in the Original. Rut the Wrvords and Conitreticm ure 
plain, 
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ty. But the Quæftorfhip allotted to each was 
almoft of equal Importance. My Client had 
the Allotment of a Province, eafy and quiet- 
ed by the Tztia7z Law;* whereas you had 
that of Offa, which generally upon the 
Queftor’s drawing Lots for the Provinces, 
is hollowed at, as being attended with more 
Bufinefs and Fatigue than Power and Ho- 
nour. The Reputations of neither of you made 
any Progrefs in your Queftorfhip ; for your 
Fortune had given neither of you a Field for 
exerting and approving your Virtues. Your 
Conduct, during the reft of your Time, 1s 
now to be examined; wherein the one took a 

quite 

















plain, the Senfe only is puzzling. I have tranflated it as 
I believe Cicero meant it, burt it would fwell thefe Notes 
too much, were I to give my Reafons why I have tranflated 
pe and a vaft Number of other Pafiages in the Manner 

do. 

œ= Titian Law.] Orig. Habuit hic lege Titia provinciam 
taciter: EF quietam. Here indeed the Commentators have 
Reafon to pore, and difplay their Learning and Skill at 
conjećturing. For ’tis plain, that the Provinces both of 
Afurena and Sulpicius were by Allotment, 27. e. they drew 
Lots for them, yet we fee here that Murena had his by 
the Yztian Law. I will not trouble the Reader with what 
has been written with regard to this Titian Law, fince 
Grawvius himfelf, after all his Pains in canvaffing, owns, 
that all he or any body elfe has faid upon the Head is 
mera conjectura. I have tranflated it in a Light never 
confidered by the Commentators; and though we don’t 
know to what Effect, or to what Purpofe this Tztian 
Law was paft, yet the Manner I have tranflated this Paf- 
fage in, faves at leaft the Contradiction, that ftares full 
in the Face, by underftanding it in the Senfe of all Com- 
gnentators. 
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quite different Courfe from the other. Servius 
here enlifted himfelf in our C7zty Service of 
giving Opinions, drawing up Rules, and mak- 
ing out Securities,*® painful and provoking 
Bufinefs! He ftudied the Civil Law; great was 
his Vigilance, great was his Application; and 
many did he affift. He bore the Impertinence 
of Numbers; he put up with their Arrogance, 
and devoured all their Doubts; he lived fo as 
to pleafe others, and not hinmnfelf. Great is 
that Glory, and ‘recommending to Mankind, 
when one Man toils in the Science by which 
thoufands are to profit. 
WHat was Murena doing in the mean 
"Time? He ferv’d as Lieutenant-—General to the 
wile 











* Giving Opinions, drawing up Rules, and making out Se- 
cxritres.} Orig. Urbanam militiam RESPONDENDI, SCRI- 
BENDI, CAVENDYI, left I have not hit upon the true 
Meaning of thefe Words, in the Expreffions I have ufed 
here, as I imagine I have, I will give the Reader an Ac- 
count of the Senfe which each of them was ufed in, in the 
Civil Law, of which they are Terms. Re/pondere was 
when one told a Client, ina Cafe, what the Law faid or 
required, in the following Form, Hoc in lege fcriptum ef? ; 
boc jus pofiulat; if the Party was looked upon as a Man 
of Senie, this was done in Words; but if he was igno- 
rant, the Lawyer gave it in W riting- | 

Scribere was not, as appears at firft Sight, zo write out 
Opinions, but to inform the Client of the Rules and Forms 
that the Court required. 

Cavere was, I think, properly applied to making out 
Securities in Contraéts, tho’ | know it was ufed lhkewile in 
giving Opinions upon bargains, Sales, Taw-Suits, and 
every I hing that could ferve a Client in his Affaiis before 
a Court of Juftice. 
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wife and accomplifh’d Perion, and great Gene- 
ral, L. Lucullus. In this Foft he was at the 
Head of an Army; he join’d Battle, defeated 
the numerous Troops of the Enemy, and took 
their Towns, partly by Storm, and partly by 
Siege ; he marched over the rich and volap- 
tuous Country of Afra, without leaving behind 
him the leet Mark either of Avarice or Lux- 
ury, and behaved in that great War in fuch a 
Manner, as to perform many great and impor- 
tant Services without his General ; but his Ge- 
neral none without him. Tho’ I {peak this 
in Prefence of Lucullus, yet left it fhould fceem 
in Confideration of my Client’s Danger, that 
he had given him the Liberty of tranfgrefiing 
the Bounds of Truth, give me Leave to fi y, 
that I have not advanced any ‘Thing that ıs -ot 
warranted by public Letters, in which L. «.z- 
culls attributes more Glory to Murena, tlan 
any General who is biafs’d either by Ambi- 
tion or Envy, will ever aliow to anothe- ina 
Divifion of Fame. 

Boru Competitors are Men.of /f7zé%e/t Ho- 
zour, and hzgheftf Qyualéty; and would Servius 
give me Leave, I would put the Digzzty of 
both upon the fame Level; but he will not. 
Hie reproaches his military Capacity; inveighs 
againft all his Service in the Lieutenancy, and 
thinks that the Confulate is due only to Appli- 

cation, 
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cation, and thofe droning daily I:xecrcifes of 
ours. Have you ferv’d me,* fays he, io ma- 
ny Years in the Army, without coming near 
the Forum ? Wave you now, tho’ at fuch a 
Diitance of Time, come to diípute a Point of 
Precedency with thofe who have dwelt in the 
Forum? In the firít Piace, Servzus, you are 
ignorant how much Dilguft and Loathing-- 
this ccnftant Appearance of ours fometimes 
creates. It was indeed extremely convenient 
for me, that my Popularity was founded upon 
my daily Appearance in public; yet it was 
with great Applicaticn, that I got the better 
of this Diftafte to my Perfon: You, perhaps, 
have done the fame, yet our keeping fome- 
times at a Difttance would have been no Dí- 
fervice to either of us. 

But dropping this Reflection, let us return 
to ihe Diipute betwixt their different Pur fuits 
and ©:ofeffions. Will any Man alive make a 


Doubt 





* Have you ferved me.) Orig. Apud. exercitum mili fie- 
erzs. i have tranílated this Paffage in the fame Manner as 
-Cicero meant it. Irt is plain that mihi has no Manner of 
Bufinefs here; yet it appears that this Pronoun was very 
often thrown in, to give a Quickneís to the Sentence in 
commor Difcaurfe. . a 

+ Flow much Difguft and Loathing. ] The. Beautiful 
String of Antithefes which follow here, was neceffary to 

ive a-high colouring to a Picture which C7zcero himfelf 
thought, as appears by the conftant Train of his own Prac- 
tice, and Tenor of his Writings, was neither agreeable to 
Truth nor Nature. 
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Doubt that military Accomplifhments give 
much more Dignity tq a Candidate for the 
Confulate, than any Excellency in the Civil 
Law? You get up long before Day-light to 
give Counfel to your Clients, and he, that he 
may arrive in good Time with his Army to the 
End of his March. You are awaked by the 
crowing of a Cock, and he by the founding of 
Trumpets. You draw up a Procefs, and he 
smarfhals an Army. ‘You make out Securities 
for Clients, he for Towns and Camps. He 
knows how to guard againft the Attacks of an 
Enemy, and you againft the Inconveniency of a 
Drain or Water-Spout. He is employed in en- 
larging Territory, and you in regulating it. And 
if I may fpeak my Sentiments, it is but juft that 
military Glory fhould have the Preference of 
any other. 

To this, the Renown of the Roman People, 
and the eternal Glory of this City 1s owing; it 
was this that forced the World to fubmit to our 
Empire; it is military Glory that guards, pro- 
tects, and covers all thefe our Domefttic Trani- 
actions, all thefe noble Studies of ours, and all 
this our Pre-eminence, and Application in the 
Forum ;. for no fooner does the leaft Whifper of 
any public Diforder arife, than all thofe Arts 
of ouas are filenc’d. 





















BECAUSF 
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Because you feem to fondle your favou- 
rite Profefflion of the Civil Law, as if it were 
the Darling of your Bofom. I will not fuf- 
fer you to continue any longer in fo great 
a Miftake, as to imagine that there is any 
Glory in this, (what fhall 1 call it) which 
you have learned io laborioufly. It was from 
other Virtues, diuch as Continence, Decency, 
Juftice, Honour, and every other good Qua- 
lity, that I always judged you to be moit 
worthy of the Confulfhip and every Diftinc- 
tion of Honour. By learning the Civil Law, 
I will not fay that you have loft your La- 
bour, but I will venture to fay, that there 
is nothing in that Study which can pave 
your Way to the Confulthip: For all the Arts 
by which we recommend ourfelves to the Af- 
fections of the Roman People, ought to be 
venerable by their Dignity, and endearing by 
their Utility- 

TuHEyv who excel in military Accomphfh- 
ments, are poffeffled of the higheft Dignity, for 
all the Civil Polity of this Empire and City are 
fuppofed to be protected and etftablifhed by 
them. They are likewife of the higheft Uti- 
lity, as it is by their Conduct and Dangers 
only, that we can enjoy either public Liberty, 
or private Property; Eloquence likewife * is 

effacacious, 








| Eleguence likeweife-] I have obferved elfewhere, that 
Cicers 
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eflicacious, and full of Dignity, 2s it has been 
often prevalent in the Choice of a Coniul, by 
its Addreis and Len:snage, to touch the At- 
feétions of the Peonic, the Senate, and the 
Judges: The-Pubi.c requires n Conio] wiofe 
Eloquence can forictimes corn.pc-ic the Mad- 
nefs of Tribunes, command the Fury of the 
People, and ftop the Current of Corruption. 
It is therefore, no Wonder, if fome who are 
not Noblemen, have, by this Art, attained to 
the Coniulfhip ; efpecially, as at the fame 
Time, it procures the ftrengeft Intcrefts, the 
firmeftt Friendfhips, and the warmeft Zeal ; 
Advantages, Sulpiczus, of which this Trade 
‘of yours is abfolutecly deftitute. 

In the firft Place, where can there be any 
Dignity in fo trifling a Science?’ For the Sub- 
jects of it are minute, and confift almoft en- 
tirely in canvafiing fingle Letters, and the Stops 
of Sentences. In the next Place, tho’ our Fore- 
fathers ufed to fare with Admiration at that 
Study, now that the whole Myftery is divulged, 
it is quite defpited and difregarded. Very few 
People Knew whether an Action could be 
brought or not; for Almanackis were very un- 


Co rrirmorfri 


ORATION 

















Cicero never fails of throwing in fome Compliment or other 
tro his own Accomplifhments, and favourite Profecflion. In 
this Pafflage he treats the Study of the Civil I.aw with great 
Contempt; though in other Places he has given it, 


anc” 
defervedly tao, great Encomiums. 
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common.* ‘Thofe who were confulted upon 
this Head, were looked upon as mighty Men, 
and they were repaired to, as to fo many Aftro- 
logers, to tell even the proper Terms of Ac- 

Vor. IH P tions. 


* Almanacks were then very uncommon.) From this Paflage 
it appears, that the Priefts had a great deal to fay in the 
Management of the Civil Polity of Rome; for they were 
the only Perfons who knew the Dres faffi © nefaf/tt, 
that is, the Days when a Man could demand Juftice (lege 
agere) of the Pizetor. See De Oratore, p. 85. of the I ran- 
flation. 

We have an exceeding curious Paflage, which clears up 
the whole of this dark Event, in the Words of Posponius. 
(See the Pandects of the Civil Law, Tit. de Origine “furis, ) 
which I will give the Reader. 

Deinde ex his legibus eodern fere temnpore aétiones compofite 
funt quibus inter fe homines) difeeptarent, quas aétiones ne 
populus ut vellet inftitueret, certas, folemnefque effe voluerunt, 
ES appellabatur hae pars juris legis aétiones; ‘5 tta pæne eodem 
tempore tria hac jura nata funt; Leges 12 Tabularum, ex his 
fluere cæpit jus civila, ex iifdem legis aétiones compofite 


funt. OMNIUM TAMEN HARUM ET INTERPRE- 
TANDI SCLENTIA ET ACTIONES APUD COLLE- 
GIUM PoNTIFICUM ERAT. Ex quibus conftitueba- 


tur quis quoque anno preeffet privatis: Et populus prope 
centum Annos hac confuetudine ufus eff. Pofiea cum Appius 
Claudius adifpofuiffet ES ad formam redigi[fet has adétiones, 
Cn. Flavius feriba ejus libertini filius furreptum librum pao- 
pulo tradidit: EF adeo gratum munus populo fuit ut Trib. 
Pleh. fieret, EF Senator SF Æ dilis curults. Fdine liber quis 
actiones continet appellatur Jus Civile Flavianum. 
<c Then almoít at the fame Time Acłlions (or Forms) 
<< were compoled out of thole Laws, by which Men dif- 
< puted with one another; which Actions, left the Peo- 
<c ple fhould appoint them when they pleated, were re- 
<< duced to ftated and folemn Terms; and this Past of 
<< the Law was called Legis Aétiones, the Forms of the 
<< Taw. Thus, almott at one Time, thefe three Kinds 
<< of Laws fprung up, The Laws of the XII Tables; from 
«< them proceeded the Civil Law, and from the ph 
| DE 
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tions. At laft, a Scribe, one Cz. Plavilts, out- 
witted the Outwitters ef Mankind,” by fet- 
ting up Almanacks, with the proper Diftinc- 
tions of Days, to the public View, andl piifer- 
ing the very Lawy€is theintelves of ail their 
Knowiedge. ‘Therefore in great Wrath (becauic 
they were afraid, that if once the Nicthscd of 
knowing the proper Days was publitled, Peo- 
ple might bring Actions without their Help) 
they contrived a Kind of a Short-Eland,-+-- by 

which 


<< Law, the Legis Aienes. But the Knowl dge ef atl 
<< thofe, with the Actions themfilves, ceas confined to the 
<< Pontifical College, out of which the Judges of Priva'e 
<< Property were every Year appointed, and the Peaopic 
ec went by this Ufage for near 100 Years. Atteiwards, 
<< when 4ppius Claudius had digeited and modelicd thefe 
<< Actions, Cn. Flavius, his Scriba (his Amanuenfis) the 
<< Son of a Freedman, ftole the Book, and publifhed it for 
<< general Ufe. This Prefent was fo agreeable to the 
«<< People, that he was made ‘Tribune of the Commons, 
<< and Senator and Curule Edile. Thence the Book con- 
<< taining thofe Forms (Aétions) is called, Ze Flavian 
<< Civil Law. 

* Outwitted the Outwitters of Adankind.] Orig. Corni- 
cum oculcs confixerit. Prov. 

+ Short-tfand.j] We here fee the Antiquity of Sbort- 
hand Writing; for the Notes here mentioned in the Ori- 
ginal, were nothing but a way of expreffing a great manv 
Words by a few peculiar Characters. I will not fwell 
thefe Notes with all the Lumber of Learning, and Parade 
of Quotations, to prove what no body difputes, but will, 
for my Reacler’s Inftruction, put him in mind, that the 
Rormans had two Micthods of Abbreviation, the one was 
by Sigle, the other by*Note. The Szeľæ were the initial 
Letters of fo many Words as S. P. ©. R, Senatus Populus 
Due Romanus, D. O. MI, Dee Optimo Afaxir:o, Ec. The 
Note were Abbreviations of the ves y {nme Nature with our 
mhort- F: Azide. 
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which they themfelves might be employ’d in all 
Caufes. Yet People might very conveniently 
have gone to Law in this Manner.—Says onc, 
That Sabine Eflate zs mine; No, “tis mine, fays 
another.——T hen give Judgment. By no Means, 
this will not do, fays the Civilian, "Hoste * PRE- 
MISSES WHICH LIF IN THE SABINE COUNTRY 
COMMONLY SO CALLED ;—VF¥erbofe enough 











of all Confcience. Well, what next? I 
CLAIM BY VIRTUE OF THE COMMON Laws 
OF THE LAND AS MY PROPERTY. What 


then? AND THEREFORE I HEREBY GIVE 
You FAIR AND SPECIAL WARNING TO 
MOVE OFF OF THE PREM™MISSES. "The De- 
fendant was then quite ata Loís for an An- 
{wer to this Beadroll of Law-terms. And then 
the fame Lawyer goes on like a Couniry Bal- 
lad-Singer in the tame Cant, FROM THOSE 
PREMISSES OFF OF WHICH YOU HAVE GIVEN 
ME FAIR AND SPECIAL WARNING TO 
MOVE, I HEREBY GIVE YoU WARNING TO 
MOVE IN LIKE MANNER. In the mean 
Time, left the Prærtor + fhould imagine him- 
P 2 {elf 
* Thofe Premiffes.) All the following Cant which Cicesa 
here repeats to ridicule the Forms of the Civil Law, might 
be eafily explained from Law-Bocks; but as I can fee very 
little Ufe that could be of to an Luwglfp, or inceed-any 
other Reader at this Time, I fhalF omit any tarther Re- 
mark upon it. 
+ The Pretor.] “his is intended to fliow the Cunning 


and Infolence of thof Lawyers, who feil upon a Way to 
eblige even the Civil Magiftrate to con over their Gibberifh. 
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felf happy in having nothing to do with this 
Gibbetith,;, and think himielf capable to fay 
fomething out of his own Head, 2 Cant was 
compoted for him likewite, both filly and in- 
fignificant, I HE BODIES OF BOTH PARTIES 
BEING PRESENT, YOU ARE TO ADVANCE 
ruris Way. Now the fame Sage who was 
to inftruct them to advance was upon the 
Spot; fays he, RETURN THIS Way; then 
they return under the fame Guide. Even 
with thofe long-bearded Gentlemen, this was 
thought a ridiculous Farce; that Men who 
were ftanding uprightly and conveniently up~ 
on a Place, fhould be ordered to eve off, 
in order immediately to return to the fame 
Place. 

Every ‘Fhing was infected with the 
like Impertinences, WITH FEAR I BEHOED 
THEE PERSONALLY PRESENT IN COURT 35 and 
as, BUT DO YOU COMPLY WITH THE FORM, 
TO ELUDE THE JUDGEMENT- While thefe 
Things were Secrets, ‘it was neceflary to have 
Recourfe to thofe who pofieffled them, but 
after they were publiíhed, and came to be 
more nearly examined, and canvafied, they 
were found quite void of all Meaning, but 
brim-full of Roguery and Folly. All the no- 
ble Inftitutions of. the Law were moftly de- 
bauched, and ‘depraved by the Quirks of 
Lawyers; they required Women of all De- 

nominations 
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nominations to be under Covert of Guar- 
dians, becaufe they Were the weaker Vefiels ; 
but Lawyers invented a Set of Guardians whofe 
Powers are regulated by sfheszr Wards.* Our 
Anceftors were willing to perpetuate religious 
Rites, but thefe Gentlemen, the Lawyers, were 
ingenious enough to find out old Men to de- 
{troy thofe Ordinances, by making imaginary 
Bargains and Sales. In fhort, thro’ the whole 
Syf{tem of the Civil Law, they have abandoned 
the Equity of the Intention, and ftuck to the 
Letter of the Law. As, for Inftance, they 
concluded that all Women who were married 
by Contract 4+- had the Name of Caja, becaufe 
that Word was found in fome of their Books. 
And even at this Time, it is furprizing to me, 
that fo many ingenious Men, forfo long a Track 
of Years, have not been able to afcertain, when it 
is proper to ufe the Word ¢477d Day, or the Day 


x 4 after 











* By their Wards. | Among the old Remans, every 


Woman had a Guardian, even tho’ Adult and a Widow ; 
but the Lawyers fell upon a Way afterwards of giving the 
Hufband a Power in his Will of leaving his Wife at Lii- 
berty to echufe what Guardian fhe pleated. | | 

+ MAdarried by Contraé.] “The Word Coemptio, which 
Cicero twice ufes here in a very few Lines, has a very dift- 
ferent Signification in the one Place, from what it has 
in the other. ‘Lhe firít Coemptio was, when an old Man, 
in order to elude the Rites that were uted when a SucceMon 
devolved upon an Heir, was tuppofed to buy an Eftate, and 
then inveft an imaginary Heir with it. As to the Coemptio 


hcre mentioned, fec the Index to Cic. de Orat., under tne 
ord Cocmpiia. 
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after the Morrow, Judge or Arbiter, an Action 
or a Pilea. 

THEREFORE, as I have already faid, there 
never was any Confular Dignity, and far leis 
any Beauty, in that Knowledge which con- 
fitts entirely in Forgery and Impcfition. For 
a Thing mutt be very difa,sreeable, that is pro- 
ftituted to every Perfon, and equalty {erviceable 
to me and my Antagoniít. Therefore, you 
have loít not only all the Flopes of being of 
Advantage to Socicty, but even the Forms 
which you have fo long enjoyed, of Give zs 
leave, Sir, to apply for your Opinion. No Man 
can be accounted a Man ot Senie for his Skil 
in a Knowledge which never was ufefu! with- 
out the Walls cf Rowe, and in Vacaticn-time 
is ufelefs in Rome itfeif. No Man can be faid 
to be cunning in a Matter which is fo well 
known to all Mankind, that it 1s impoflible 
there fhould be any difpute about it. Anda 
Thing is not thought to be difficult, which 1s 
contained in a few, and thofe piain Writings. 
Therefore, tho’ I have a great deal of 
Bufincfs upon my Hands, if you provoke me, 
J will take my Degrees as a Civilian in three 
Days. For there are certain Forms al ready 
reduced to Writing, that ferve for all the 
writing Bufinefs of this Profeflion. And 
there is no Writing can lie in fo narrow a 
Compafs, as that I cannot perceive its Drit. 

As 
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As to the confultive Part of the Bufinefs,. 
one runs no Rifque at-all in giving his Opinion ; 
if you give a right Antwer, he will thinx it 
agrees with that of Seru7zus; if not, he will 
think that you know how to manage the con- 
troverted Points of Law. 

THEREFORE the military Glory of my 
Friend is not only preterable to your Forms 
and Actions; but even the Practice in fpeaking 
is far more conducive to the attaining or pub- 
lic Honours, than is the whole Compais of 
your Profeffion. So that it would feem to micas 
that moít of thofe Profeffors, having firft aim- 
ed at Eloquence, fail’d as Orators, and then 
funk into Civilians; as we fay of Greczaz 
Players, that an indifferent Harper may make 
an excellent Piper. ‘Thus we fee fome Peo- 
ple who cannot turn out Speakers, fall into the 
Profeffion of Lawyers. Great are the ‘Toils 
of Eloquence, their Bufinefs is important, 
their Dignity eminent, but all Popularity 1s 
all commanding. For you are applied to for 
Remedies, but they, for Fitealth ztfelf. Be- 
fides, your Opinions and Decifions are often 
overturned by the Force of Eloquence, and 
can never be ftrong but by the Pleading of 
an Orator. Flad I made fufficient Progreis in 
this Art, I fhould be more fparing in its 
Praifes; but, at prefent, nothing I fay is ap- 

P a plicable 
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plicable to myfelf, but to thofe who either are, 
or have been eminent for’ Eloquence. 

THERE are two Arts capable of placing 
Mankind in the higheft Degree of Dignity, 
that of a gcod General, and that of a good 
Orator; for by the laft, the Beauties of Feace 
are preferved, and by the firft, the Dangers 
of War are repelled. Other Virtues are, in 
their own Nature, of great Prevalence, fuch 
as Yuftice, Honour, Modesty, Temperance, Vir- 
tues in which you, Servzuws, are univerfally 
allowed to excel. But the Difpute now is 
with regard to thofe Accomplifhments which 
lead to Pre-eminence, and not upon the in- 
trinfic Merits of particular Perfons. All thefe 
Studies drop out of our Hands, as foon as any 
fudden Commotion gives the Alarm to War. 
For as an ingenious Poet * of great Authority, 
obferves, That when War zs declared, not only 
that wordy Ape of good Senfe, but W1fdom berfelf, 
the Miftref{s of Affairs, is expelled the Field. All 
Bu/finess is the Bufinefs of the Sword. The Speaker 
falls into Contempt. 

Not only the hateful pratling Speaker, but 
even, 


All beauteous Eloquence refigus her Charms 
To the grim Soldier dreffed in horrid Arms. 


Aş 


* An ingenious Poct.] He means Ennius. T befe Veríes 
are likewife quoted by Ge//ius. | 
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As for your Profeffion, it is then entirely 
trampled under Foot :-Dhe Poet proceeds ; 


Tts not the Form of Law that fixes Right, 
But the bold Hand that knows to dare in 
Fight. 





ir this is the Cafe, Szu/piczus, in my Opi- 
nion, the Forum muit yield to the Canzp, Re- 
pofe to Warfare, the Pen to the Sword, anda 
Shady Retirement to the feorching Sun. ‘To con- 
clude, that Profefflion muít be moft eminent in 
a State, which gives that State the Pre-emi- 
mence over all others. 

But Caro tells you, that I have exaggerat- 
ed all his Atchievements, and have forgot that 
all the Mizthridatic War was a War with Wo- 
men. My Lords, I happen to be of a quite 
different Opinion. I will take up your Time 
with but a very few Words with Regard to that 
War, becaufe the Strefs of my Caufe does not 
lie upon that. For if all our Wars with the 
Greeks are defpicable, we may laugh at the 
Triumph of M. Curzus over King Pyrrhus, of 
T. Flaminius over Philip; of M. Fulvius over 
the Mrofzams; of L. Paulus over King Per/es ; 
of 2. MeteHus over Philip the Pretender; of L 
Mumntueus over the Corzztbhiams. But ifvthefe 
Wears are Wars of Importance; and if thefe Vic- 
tories were very confiderable, why do you 


defpife 
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defpife Afia as a Nation, and Mithridates as an 
Enemy. | 
Nay, I perceive in the old Records of our 
Hiftory, that even our moft important War 
was betwixt the People of Rome and An- 
tiochus. When L. Sc#pzo had, with his Bro- 
ther Publius, puta glorious End to that War, 
he added to his own Name the fame Hio- 
nour from Afia, as his Brother, upon his con- 
quering Africa, had before added to his. It 
was in this War that your Great Grand- 
father, Marcus Cato, eminently diftinguifhed 
himfelf by his Courage: And if he, as I ima- 
gine him to have been, was then fuch a Perion 
as you are now, he never would have ferved 
under Scipio, if he had thought he was to fight 
with Women. Nor, indeed, would the Senate 
have been at Pains to prevail with Sczgzo to have 
gone as Lieutenant to his Brother, when he had 
juft driven Hannibal from Staly, banithed him 
out of Africa, demolifhed Carthage, and freed 
his Country from the moft imminent Dangers, 
had it not been thought a weighty and a bloody 
Wear. | 
AND if you deliberately confider the Power, 
the Actions, and the noble Qualities of M1- 
thridates ;* you will find Reafon to prefer this 
Frince 
æ WNiithridates.] “The Reader will conceive a great Opi- 
nion of this Prince’s Power and Abilities, by the many 


great Stands he made againft the Roman Generals, and the 
great 
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Prince to all the Princes that ever waged War 
with the People of Rowe. Hie was a Prince 
whom Lucius Sylla, who, to fay no greater 
Things of him, was no raw Commander, 
while at the Head of a numerous and brave 
Army, thought fit to fuffer to depart in Peace ;* 
tho’ he had offered him Battle, and ípread the 
‘Terrors of War over all Afa: A Prince, whom 
L. Murena, my Client’s Father, after having 
harrafs’d with indefatigable Activity and Di- 
ligence, in a great Mireafure left check’d, but 
not conquered: A Prince, who after taking 
fome Years for eftablifhing his Finances, and 
recruiting his Armies, recovered {fo much 
Power and Spirit, as to think of joining the 
Ocean with the Povztfick Sea, and the ‘lroops 
of Sertorzus 4+ with his own ! 

Two Confuls + were fent to this War, and 
| fuch 


great Refources he always found out after being over- 
thrown. See the Oration for the AZanilian Law. 

* To depart in Peace.) Plutarch tells us, that in the 
Peace Sylla made with Adithridates, it was ftipulated, that 
he fhould evacuate Afia and Paphlagonia,; give up Bithynia 
to Nicomedes, and Cappadocia to Ariobarzanes; that he 
fhould pay them 2000 ‘l’alents, and give them 70 of his 
Ships of War: For all which Syla engaged,— I` hat AZ- 
thridates Thould be left in PoffeMfien of his parternal Eftates, 
and be called The Ally of the Roman People. 

+ Troops of Sertorius.] See the Oration for the AZanzlian 
Law, where the hiftorical Faéts mentioned here, are more 
fuily explained. ‘ ~ 

t Two Confuls. | Viz L. Lucullus and ŽA. Aurelius 
Cotta, the latter of whom received a great Overthrow from 
sebhithridaics. | 
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fuch was the Plan of their Operations, that the 
one was to fall upon Mérhridates, and the other 
to cover Bythintia: But the Situation of the 
latter both by Sea and Land proved fo miferable, 
that it was a great Addition both to the Power 
and Glory of M tthridates ; Lucius Lucultles, 
however, performed fo many great Actions, that 
we have no War upon Hiftory more important, 
or managed with greater Conduct and Courage. 
For when the whole colleéted Force of the 
War ftood at the Walis of Cy27cum ; when 
Mithridates imagined, that could he break thro’ 
and demolith this City, which he thought to 
be the Gate of all Za; the whole Province 
would be quite laid open, Lucullus acted fo ef- 
fe€tually, that this City of our moft faithful ` 
Allies was preferved, and all the Troops of the 
King dwindled away by the Length of the 
Siege. But how! Do you imagine that the 
Sea-fight at Tenedos was a petty Engagement, 
and an inconfiderable Conflict ; when the Ene- 
my’s Fleet with full Sail, and under the mof{t 
fierce Leaders, “flufth’d with Hopes, and big with 
Expectations, was making for Italy? I will fay 
nothing of the Battles, nor of the Sieges and 
Storms which happened. After the Monarch 
was driven from his Kingdom, fo prevailing was 
his Addrefs and Authority, that being joined 


by 
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ty the King of Armenta; he was reinforced by 
fre{]}i Power, and other’ roops. 

WereE I now to touch upon the Actions of 
our Army, and General, I might enlarge upon 
many great Battles ; but that is not my Bufi- 
nefs at prefent: liowever, I will venture to 
fay, that if this War, this Enemy, and that 
Monarch had been defpicable, the Senate and 
People of Reme never would have thought it 
needful to ufe fuch Precaution in undertak- 
ing it; it never could have lafted fo many 
Years; it never could have been fo glorious 
for L. Lucullus, nor would the Romans have 
been fo zealous to entruft the finifhing it to 
Cz. Pompeius. And, indeed, of all the innume- 
rable Battles of this General, the moft bloody, 
in my Opinion, was that with M7rhridates, 
which was fought on both Sides with the 
greateftt Obftinacy. Efcaping from this Bat- 
tle, that Monarch fled to Bofphorus, whither 
it was impoffible for our Army to follow him ; 
yet even in this loweft Ebb of Fortune, nay, 
while he was flying, he {till preferved the Re- 
putation of a Monarch. "Therefore after £o0777- 
pey himftelf had feized the Kingdom, after 
driving his Enemy out of all his Territories, 
and from all his well known Haunts; fuch 
was the Acccunt he made of this one Man’s 
Life, that though he pofieffed in right of 
Vistory all that AT; bridates held, attack’d or 


afpired 
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afpired to, yet he never concluded the War 
to be finifhed, till he`ħad driven M@:thridatcs 
out of the World. Do you, Caro, defpife as 
an Enemy, this Man whofe Arms for fo many 
Years fought fo many Battles, and employed 
fo many of our Generals? Whole Life, even 
in Expulfion and Exile, was held to be of fuch 
Importance, that the War never was thought 
to be finifhed, till the News came of his 
Death ? It is in this War, I contend, that L. 
Murena atted as Lieutenant-General with a 
moít undaunted Courage, the moft confum- 
mate Prudence, the moft indefatigable ‘Toil, 
and that thofe Qualities have as much Dignity 
in them to recommend him to the Confulate, 
as we are entitled to by all our Application in 
the Forum. 

AYE, but Servius was firít declared when he 
food for the Preetorfhip. Will you go on dun- 
ning the People, as if you were dunning them 
upon a Note of their Hand ;* ‘That if they 
once give Precedency to a Man, he has a Right 
to the fame in all his fucceeding Offices? Do 
you think that. the Waves of any Sea, or of 

Flurzpus 














* Note of their Hand.| “This is fevere upon Servius’s 
Profefign as a Lawyer: The People, fays our Author, 
in conferring Honours, are determined by their own Plea- 
fure and Generofity, therefore they are not to be dunn’d 
for them, as you Lawyers would dun a Man upon his 
Note of Hand. 
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Euripzus itfelf, is toísd and agitated with as 
violent and various Warkings, as the ‘Tumults 
and Vides that happen in a popular Eleétion ? 
One Day intermitted, or one Night interven- 
ing, often throws every Thing into Confu- 
Gon, and the fmalle{ft Whifper of a Report 
frequently alters their whole Inclinations. We 
often meet with Difappointments without any 
viable Reafon; and the People fometimes ftare 
at what is done, as if they themfelves had not 
done it. 

NoTHING is more fickle than the Vulgar, 
nothing more dark than the Breaft of Man, 
and nothing more delufive than all the Bufi- 
nefs of Elections. Who could have thought 
that the wife, the diligent, the popular, -and 
the noble L. Philippus could have been baffled 
by M. Herennius? or Q, Catulus, ío eminent 
for Humanity, Wifdom and Integrity, by C7z. 
Manlius? or M. Scaurus, ío refpectable a Per- 
fon, fo worthy a Patriot, and fo brave a Se- 
nator, by Q, Maximus? People were fo far 
from expecting fuch a Reverie, that even after 
the Thing was over, they could not account 
by what Means it had happened. For though 
certain Coniftellations fometimes occafion “I’em- 
pefts; yet they often happen fuddenly, with- 
out any vifible Reafon, and from fome ynac- 
countable Caufe. Thus “it happens in the 
Tempeftts of popular Eleciiens ; you often un~ 


Jorftos ot 
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derftand the Motive by which they rife; but 


fometimes they are fo’obfcure, that it feems to 
be owing to Chance. 

Bur if we muft give a Reafon for it, two 
‘Things were exceedingly wanted in Murena’s 
Pretorfhip, which were of great Service to him 
when he was chofen Conful. The firft was, 
an Exhibition of Shews, the Expectation of 
which was {well’d by certain Reports, and indu- 
ftrioufly propagated by his Competitors: “Fhe 
other was, that they who had been Witnefies 
to all his Liberality and Virtues, while he ferv’d 
as Lieutenant in his Province, had not yet 
quitted the Province to come to Rome. For- 
tune preferved both thefe for his Sollicitation of 
the -Confulate. For the Army of L. Lucullus, 
which was affembled for his ‘Triumph, the 
fame Army was then at Rome, and afiifted Mz- 
zena in his Applications; and in his Przetor- 
fhip he gave a moft magnificent Exhibition of 
Shews, which were wanting when he was a 
Candidate. Were thefein your Eyes ineffectual 
and trifling Helps to a Confulfhip ; I mean the 
Favour of the Army, an Army ia powerful by 
their Numbers, fo dear to their own Friends, 
and whofe Votes have fuch decifive Authority 
with the whole People of Rome in declaring a 
Conful ? For Generals, and not Word-catchers, 
are the moft fuccefsful Candidates at a Confular 

Election. 
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Election. What prevailing Eloquence is there 
in a Speech like this? Fie relieved mne when I 
acas wounded; he enriched me with the Plunder 
cf ibe Enemy ; he was my General weern we enter- 
ed the Camp, and wher we fought the battle: 
Fle zimpofed no more Fatigue upon the mearnecfi Sol- 
drer than he rook to hinfelf, and. he zs as brave 
as be zs fortunate. 

Fiow prevailing muft this be to win the 
good Report, and the Good-will of Mankind! 
tor if the religious Obfervances of thofe Elec- 
tions are fuch, as that a powerful Omen is al- 
ways drawn from the Prerogative Tribe,* are 
we to be furprifed, that the Fame and the Talk 
of my Clients good Fortune had a decifive in- 
fluence upon this Occafion ? 

But if you account all thofe Confiderations, 
weighty as they are, to be trifling, and prefer 
the Intereft of Citizens to that of Soldiers, you 
furely will not venture to exprefs any great 
Contempt for the Elegance of /Murend's Piays, 
and the Magnificence of his Scenery,-~ which 
did him fo much Service. Need I put you in 
mind, thatthe People, and the unthinking Vul- 
gar are captivated by thofe Plays?’ It is there- 


VoL. III. Q fore 


* Prercgative Tribe.] This Tribe was chofcn by-Lot to 
prefide at the Election, and if favourable to a Candidate 
was generally an Earneft of his Succefs. 

+ Scezery.] He brought a “cene upon the Stage which 
was all of beaten Silver. Fid. Lufra. 
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fore the lel; Surprize. But this Obfervution is 
enough for my Purpole; for an E-leétion is coin- 
poited of the collective Body of the People. 
Therefore if the Magnificence of Plays 1s the 
Delight of the People, we are not to wonder 
that they recommended him to their Voiccs. 
But if we ourfelves, who are debarr’d from all 
Pleafure, by the Hurry of our Bufinefs, and 
can have a great many other Amufements, even 
while we are buficd, are however pleafed and 
amufed by Shews, can you be furprized at this 
in an illiterate Multitude ? 

My brave Friend, L. Ortho, has reftored the 
Eegueftrian Order not only to their Dignity, but 
to their Diverfions; and this makes the Law 
which regulates Plays the moít agreeable of all 
others ; becaufe this moft worthipful Order have 
hereby recovered both their Splendor of Rank, 
and the Advantage of their Pleafures. "Therefore 
take my Word for it, that not only they who 
confefs, but they who diffemble their being 
pleafed with fiuch Amufements, are delighted 
with them, as I myfelf experienced when I 
was a Candidate; for we too met with Oppo- 
Gtion from the Stage. ‘Therefore, if I who, 
when A<dile had thrice exhibited Plays, was 
alarmed by thofe of vfouzus ; can you who 
happened to exhibit none, imagine, that this 
very Silver Scene exhibited by Murena, which 
you fo much laugh at, was of no Prejudice to 

your 
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vour Caufe P But fuppofe all thefe Circum- 
itances betwixt you were upon a Level; the 
Accomplifhments of the forznz to be equal to 
thofe of the Field, the F¢/eé7io2 Intereff of the 
Citizens equal to that of the Soldiers; nay, 
fuppofing it were the fame Thing to give the 
moft magnificent Shew, and no Shews at all ; 
yet do you imagine that there were no diffe- 
rence betwixt your Allotments in the [xer- 
cife of the fame FPretorfhip ? 

Firs Allotment was that which all of us, 
your Friends, wifhed to have been yours; That 
of deciding Caufes; an Allotment in which 
the Importance of the Charge conciliates Glory, 
and the Diftribution of Equity, Popularity. It 
is an Allotment which gives a wife Pretor, fuch 
as Murena was, an Opportunity of avoiding 
every Thing that is obnoxious, by the Equity 
of his Decifions, and ingrofling every Thing 
that is favourable, by the Gentlenefs of his De- 
meanor on the Bench. Such a Province was a 
noble Introduction to the Confulate; a Province 
in which the Merits of his Equity, Integrity and 
Affability were crown’d by the engaging Exhi- 
bition of public Shews. 

Bur what an Allotment was yours? Me- 
lancholy and four: An Enquiry into Im- 
bezzlements; he one Side filled with ears 
and Naftine{s, the other with Chains and E- 

C) 2 vidences ; 
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vidences ; Juries prefs'd into the Service of thy: 
Public, and detain’d againft their Inclinations ; 
and the Order difobliged for the Conderrmna- 
tion of one tingle Scrivener their Brother; 
the Bounties of Syaz lound Fault with ; many 
brave Men, and alianoft half the City ditoblived ; 
Cofts of Suit teverely tax’d; they who are 
pleated forget, and they who are vex d remen- 
ber. At laft you retutcd to go tò your Pro- 
vince. I cannot blame you for a Conduct 
which I myfelf approved of, both when Prz- 
tor and Conful. But at the fame Time the 
Province of L. Murena procured him a great 
deal of ufeful Popularity, with the faireft of 
Characters. In his Journey thither, he made a 
Levy in Umbria, and here the Government gave 
him an Opportunity of difplaying his Generotfity ; 
by which Means he won over to his Intereft a 
great many Tribes which are compofed out of 
the Corporations of Umbria. W hen he arrived 
in Perfon in Gaul, fuch was his Equity and 
Application, that he enabled our Collectors to 
recover a great many defperate Debts. In the 
mean Time, to do you Juftice, you was very 
ferviceable to your Friends at Rome: But give 
me leave to put you in mind, that fome People 
grow very cold in their Friendilhips towards 
thof who as they underitand deipite their 
Provinces. 
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IIAvinG thus, my Lords, fhewn that the 
Dignity of Murena and Szulpicius, as Candi- 
dates, was equal, but that the Atlotment of 
their Provincial Bufinefs was very unequals 
now I declare more plainly in what Circum- 
{tances my Friend Servzus was inferior to the 
other; and now that the Occafion is over, I 
will tell in your Hearing what I have often 
told to himfelf in private, while the Election 
was depending. I have often told you, Ser- 
wins, that you did not know how to go about 
a Sollicitation for the Confulfhip, and even 
when you was managing thofe Affairs, in 
which you fpoke and acted with a genc- 
rous and a ncble Spirit, I ufed then to tell you, 
that, in my Opinion, you made rather a brave 
Senator, than a wife Candidate. In the firlt 
Place, the ‘Terrors and ‘Threats of an Impeach- 
ment, which you were every Day throwing 
out, prove you to be a brave Man; but at the 
fame Time they alienated the Affections of 
the People from favouring your Hopes of Suc- 
cefs; and they weakened the Zeal of your 
Friends for your Interefts. I cannot account 
how, but this is always the Cafe; I have now 
obferved it not in one or two Initances, but in 
many, That as foon as a Candidate difcovers 
any Difpofition to become,an Impeacher, he 


is thought to defpair of the FTIonour he 
afpires to. 
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Bur how! Are we to put up with an In- 
jury? Not for the World: But there is one 
Time for folliciting, and another for profecut- 
ing. I would have a Candidate, efpecially 
for the Confulfhip, to be introduced into the 
Forum, and Field of an Election, with great 
Hopes, a great Spirit, and a great Party. J] 
don’t love that a Candidate fhould be prying 
about for Evidence; it is the Fore-runner of 
a Repulfe; I don’t love it when he is procur- 
ing Witneffes inttead of Zotes, when he is 
threatening inftead of flattering, when he is 
making Declamations inftead of faying Complz- 
ments ; efpecially fince it is now late;y come 
into Fafhion for the Candidates to run about 
the Houfes of almoft ail their E:ectors, who 
are able to judge, by the Appearance they 
make, both of their Hopes and their Interefts. 
Don’t you fee what a fullen and {neaking Air 
that Fellow has? Why, he is kick’d down ; 
he defponds; he is an arrant Coward. im- 
mediately the Rumour fteals round, What 
don’t you know that he is hatching an Im- 
peachment? That he is prying into the Con- 
duct of his Competitors ? That he is fearching 
after Evidence? Jll be for another ; for this 
Perfon has given up his own Caufe. “The near- 
eft Friends of fuch Candidates are immediately 
damp’d. They lofe all their Zeal for what 

they 
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they had avowedly engaged, and cither give up 
their Intereft, or they- referve all their Service 
and Influence for the Judgment and the Trrl 
that is to enfue. 

We may add to this, that the Candidate 
himfelf cannot employ the whole of his Spirit, 
Care, Pains, and Application upon his Solli- 
citation ; for his Mind runs likewife upon the 
Impeachment, which far from being a trifling 
Confideration, is perhaps the moft important 
of all others. For it is a very difficult Mat- 
ter for you to get fuch Difpofitions, as that 
you fhould be able to drive any Man out of 
his Country, efpecially a Man who is neither 
deftitute of Money or Intereft ; one who is 
defended by himfelf, by his Friends, nay, ¢- 
ven by Strangers: For we are all ready to run 
to repel Danger ; and where no declared En- 
mity fubfiftts, we perform the motft friendly 
Offices and Duties to the meereft Strangers, 
who are in Danger of a capital Punifhment. 
Therefore, from my own Experience, I will 
tell you my Sentiments of the Difficulties of 
a Candidate, a Defender, and a Profecutor. 
The Candidate requires indefatigable Applica- 
tion ; the Defender, Attendance ; and the Ac- 
cufer, Laborioufnefs. So that, in my Opi- 
nion, it is next to impoffible for any Man to 
act the Part of an Accufer, and a Candidate 
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for the Confulfhip at the fame Time, with 
tolerable Grace and Ability. Few People can 
fupport either of thefe Characters ; but no 
Man both. When you turn’d afide out of the 
Career of a Candidate, and transferred your 
Thoughts to the Bufinefs of an Impeacher, did 
you imagine that you was capable of difcharg- 
ing both Duties? If you did, you was mightily 
miftaken: For let me afk you, whether, af- 
ter you had openly profefied yourfelf an Im- 
peacher, you had ever one Day that you did 

not {pend entirely in that Bufinefs ?P l 
You dunn’d the Public for a Law againft 
Bribery and Corruption, tho’ at the fame Time 
you had no Occafion for it: For the Calphur- 
zian Law * was very {trict upon this Head: A 
due Deference was flhhewn to your Defire and 
Dignity. But the whole of that Law, which 
perhaps would have ftrengthened your Accufa- 
tion, had the Defendant been guilty, difap- 
- pointed 








* Calphurnian Law.] “The law acainf{t Corruption car- 
ried thro’ by C. Calphurnius Pifo, though with great Op- 
pofition, was by him thought too mild, and therefore in 
Ciceros Confulate he had the Penalties of that Law increas’d. 
By this or fome other Law he carried, it was enacted, that 
Plebeians offending againit it fhould be fubjeét to a Mult 
as well as Banifhment ; and Senators to Banifhment as well 
as a Mulet. He likewile took away all Pretences of 
Abfence on account of [llnef, bur this Abfence fcems on- 
ly to have been in cafe the Pariy excufing himfelf was 
aaa The Commentators are not quite agreed as tQ 
shuts LS LQ 
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pointed your Solliciation.. You applied with 
great Earneftnefs for amore fevere Punifhinent 
upon the Commons; and the poorer Sort were 
alarmed. A Bill was brought to render our Or- 
der liable to Exile; the Senate granted your 
Regueft, but it was with Difficulty that you 
brought them to multiply Pains and Penalties 
upon thofe of a middling Fortune. A Punifh- 
ment was annexed to all Excufes of Illnefs -z 
This gave great Difguit to many, who were 
obliged cither to confult their Intereft at the 
Expence of their Health, or their Health at 
the Expence of their abandoning all the future 
Advantages of their Lives. Give me leave 
now to afk you, who made the Motion for 
thefte Severities ®? The Man * who was deter- 
miined to do fo by the Authority of the Senate, 
and by your Commands. In fhort, the Man 
who was to reap the leaft Advantage from 
thean. Do you imagine that you was put un- 
Gera flight Inconvenience by your Zeal for that 
Act, which the Senate in a full ricule reject- 
ed to my great Satisfaction? You {ftruggled 
hard to introduce a Confufion of Votes, a 
Suipenfion of the Mazzlun Law, the putting 
Ul popular Intereit,-- Dignity and FE lection 
upon 














w% ST he bren. ]} Cotccra means hinifelf. 
4 Pattie alt parida Jnivres. |] i have already takcn 
netice of the orat Advantage wh.ch the Diftribution of 


the eople into Centunics gave to Men of Property in 
gore 50 ah salteration of the Mianner of voting icoms to 


hive 
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upon a Level. Men of Confideration and In- 
tere{ft in their own Cities and Corporations 
were extremely difgufted, that a Perfon of 
your Weight fhould ftruggle for the abolifh- 
ing all Degrees of Dignity and Favour. You 
likewife was for /pecial Commifficns of Inqueft,* 
that the fecret Rancour of Citizens, which is 
now confined within the Bounds of filent A- 
verfion, fhould break out againít the Fortunes 
of every worthy Patriot. 

Att thofe Regulations opened your Way to 
Succeis as an Impeacher, but barr’d it up asa 
Candidate. And I told you again and again, 
thai this was the greateft Blow ever given to 
your Interefts as a Candidate. “The ingenious 
and the eloquent Hortenfius, has already talk’d 
to this Point very fully and folidly : “Therefore 
the Province of fpeaking that falls to my Share 
is the more difficult, fince both Hfortenfius and 
Marcus Craffus, a Perfon of the greateft Dig- 

nity, 
have been what Cicero fpeaks of, and that Suficius got a 
Law, that the Votes of all the Centuries fhould be gather- 
ed indifcriminately, fo as that the Candidate fhould not 
know which Century was for, or which againft him. Ie 
would feem as if there had been a Law of one AZanilius to 


this Purpofe, and that w.is abrogated, but now reftored by 
Sulpicius. 

* Special Commiffions of Inqueft.] Lat. Edititios Judices, 
Thefe were fuch a Jury as the Profecutor was pleafed to 
impanneti, without the Defendant having it in his Power 
to challenge any of them. See the Oration for Plancits, 
where the whole Affair is canvafled. If this Allegation is 


true that Ciceroa brings here, it was a very villainous Aç- 
tion of Sulpicius. 
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nity, Application and Eloquence, I have already 
fpoken on this Head ; and thus I am left not 
to plead to any Part of the Merits of the 
Caufe, but to tell my Opinion upon the whole 
of the Matter. "Therefore I ınuít both fpeak 
almoft to the fame Heads with them, and an- 
ticipate your Judgment,* which is all, my 
Lords, I can do. 

Wuar a mortal Blow, Sz/prczus, did you 
give to your Pretenfions, when you gave the 
Roman People alarming Reafons to apprehend 
that Catiline would be Conful, while you dropt 
your Sollicitation, and was bufied in prepar- 
ing an Impeachment ? They obferved you with 
a thoughtful Air collecting Evidence. They 
took Notice of the Concern of your Friends, 
their prying, their Affidavits, their clofeting 
Witneffes, the caballing of Solicitors; all 
which, no doubt, throw a Gloom upon the 
Looks of Candidates. Inthe mean Time, they 
faw Catiline gay and chearful, attended by a 
Circle of young Gentlemen, encompafied by 
Informers and Affaffins, flufh’d with his Hopes 
in the Soldiery, and, as he pretended, with 
the Promifes of my Collegue, while a whole 

Army 


























* Anticipate your Judgment.] ‘There is a double Read- 
ing here; occurro vefire fapientia, ES occurro véfire fatita- 
ti, which latt is Hottoman’s Reading, and I fhould prefer it, 
were it warranted from good Manufcripts. T he IT ranfla- 
tion would then be, All I can do, my Lords, ts to keep your 
stitention AWARE. 
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Acuay Of efroervineo and Jnyedies Plontena were 
fwarminyg round him: -A very moti Crowd I 
but tho who were ttruck with the “Vhoughts 
of the public Calamity in Sye s l'ime, made 
the greateit Figure in it. The Countenance 
cf Catiline bimselt veus ruill of Fury, his Ifyes 
ot Guilt, and his Language of Arrogance ; 
fo that he fteemed to have made himitcelr fo 
fure of the Confulate, as if he had it locked 
up in his own Houte. He detpifed Murerzz, 
and looked upon Sziprerws not as his Com- 
petiior but his Profecutor; he threatened 
Violence to him, and Deftruction to his Coun- 
try. 

"1 NEED not put you in mind with what a 
Dread ail this ftruck every Man of Virtue, and 
how defperate the Condition of the Public ap- 
eared. You may recollect this within your- 
felves: For you have not forgot the Language* 
which that infamous Gladiator is faid to have 
ufed in a Meeting at his own Houle, when he 
affirmed, <‘: That it was impoffible for the 
« Wretched to find a faithful Protector, but in 
«e: the 
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~ The Langeuage.] It is furprizing that this Quotation 
which our very caudid aifintercfied Author nives us hom Ca- 
tilire’s Speech is not to be found in Salluff. I will make 
no other Remark upon it than that the Linguage he ufes 
hire was very natural to a Man in Catiline’s Circumftances ; 
aud if the Senate znd Nobies had at that Time infolently 
wiu-ped upon the J_ibert:es, and engyrofs’d the Propertics of 
urur Feliow. Citizens, very juftifiable. 
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the Perfon of one as wretched as themfelves, 
e and that the Afflicted and Miiferable ought 
never to truit to the Promiites ot the Sound 
and the Happy. But, therefore, they who 
are willing to replenifh what they had ipent, 
and recover what they had been robbed of, 
ought only to confider how much he owed, 
<< how much he pofiefied, and what he dared 
<< to do. That the Man who afpired to be a 
< Teader of the Unhappy, ought to have very 

< little Fear, but a great deal of Mufery.” 
WHEN thefe Accounts were publifhed, you 
may remember that upon my Motion a Decree 
of the Senate was made to adjourn the [lec- 
tions appointed for next Day, that we might 
confider in the Senate how we fhould act up- 
on fuch an Occafion. Wherefore next Day, 
in a full Senate, I called upon Coafrz/ine, and 
commanded him to make what Defence he 
could as to thofe Facts which I had been in- 
formed of. As he was always very frank, he 
did not pretend to deny them, but owned and 
juftiied the Charge. He then told us, ‘* That 
<< the State had two Bodies, one fickly, with a 
“<< weak Head; the other found, but without 
<< any Head at all; and that the latter, while 
<< he was alive, thould not be without a Ficad, 
<< fance he was fo much obliged to that Body.” 
The Senate fully affembled was heard to 
groan, but without coming to any Kefoluticns 
Gual 
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egual to the Severity, which his Infolence dc- 
ferved ;* for one half, thought it necedlefs to 
come to any vigorous Refolutions, becautfe thes 

were not afraid; the other half dzft not, be- 
caute they were afraid. We then broke out 
of the Senate with a triumphant Joy, though 
it was abfolutely improper he thould have ever 
gone out of it alive; efpecially, fince but a 
few Days before, when the brave Caro, in the 
fame Affembly, was threatening and declaring 
that he fhould be brought to Juftice, he an- 
{wered, that if any Combuftion happened in 
his Fortunes, he would extinguifh it not with 
Water, but with Ruin. 

BeIiNG alarmed by all thefe Circumftances, 
and knowing that Catz/ize was bringing down 
his Confpirators in Arms to the Field of Elec- 
tion, I came to that fame Spot, with a very 
{trong Guard of brave Men, cloathed as I was, 
in that broad remarkable Mail, which I did 
not wear that it might defend me (for I weil 
knew, that Czest/ine generally ftruck at the 
Weck and the Head, not at the Side or the 


Belly) 


* His Infclence deferved.] What Inivolence ? In all the 
Charges againft Catiline, in all the Fury of Declamation, 
which great Men in all Ages have unanimoufly indulged 
themfelves in, I wifh any of them had to much as attempt- 
ed to prove, that the Nobles and Senate had not by their 
Attacks anc&® Violations ef the very firft Principles of the 
Roman Conftitution, given Catiline’s Followers fuch Grounds 
of confpiring againft them, as might have entitled them to 
much fofter Fpithets than they have met with ;—I mcan 
if they had fucceeded. 
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Belly) but to alarm all worthy Patriots, that 
upon feeing the Confternation and Danger of 
their Conful, they might flock to affift and pro- 
tect me, which they accordingly did. There- 
fore, Servius, as the Public thought that you 
was negligent in your Sollicitations as a Candi- 
date, and {faw Caztilime flufh’d with Hopes and 
Ambition, every Man who with’d to repel that 
Plague from his Country, immediately reforted 
to Murena. 

AT Confular Elections the fudden Turn of 
popular Favour is very ftrong, efpecially as its 
Biafs then leaned towards a worthy Man, and 
one accomplifh’d in many other Merits that 
could recommend him as a Candidate; a Man 
with the Advantages of a moft reputable Fa- 
ther and Family, who in his Youth behaved 
with the, moft amiable Modefty ; and was em- 
ployed in a moft ‘illuftrious Deputation; one 
who had difcharged his Pretorfhip with Abi- 
lity in the Exercife of Judgment, with Popu- 
larity in the Exhibition of his Shews, and with 
Politenefs in the Government of his Province, 
fued for it with great Application, and ‘in fuch 
a Manner, that he was daunted by no Menaces, 
and incapable of ufing Mlenaces to others. Is 
it, I fay, a Surprize, that fuch a Man fhould be 
{ftrongly affifted in his Sollicitations, by the fud- 
den Hopes which Casi/ine had of obtaining the 
<Confulate P 
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Now I muit icitume the third Ifead of my 
Pleading, which relates to the Crimes of Bri- 
bery and Corruption, in order to pleate Marse- 
za: Although this Charge has been futhcient- 
ly cleared up by the Gentlemen who have 
fpoken before me on the fare Side. Upon 
this Head, I will do my beft to anitwer what 
has been faid by my accomplithed Friend Pcf/- 
bumius, with regard to the Difcoverics made 
of Money depofited and feized in the Fand 
of Truftees, who were to parcel it out amongit 
the People ; by the ingenious Seruvrus Sulprcrns 
with regard to the Equeftrian Centuries, and 
by M. Cato, a Man diftinguifhed by every 
Virtue, concerning his own Accufation, the 
Decree of the Senate, and the Affairs of the 
Government. But give me Leave to premife 
fomewhat by way of Complaint, which has 
made a fudden Impreffion upon me, arifing 
from the Situation of L. Mourena. For, 
my Lords, I have often before this Time, 
upon reflecting on the Miferies of others and 
my own daily Toils and Labours, thought thofe 
Men happy, who at a Diftance from the Fur- 
fuits of Ambition, indulged the Repofe and 
Tranquility of Life. But now that L. Mure- 
na is befet with fuch, and fo many unexpected 
Dangers, I am fo itruck with Concern, that I 
want Words to bemoan the common Lot of us 
all, 
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tl], as well as the Accidents and Misfortunes 
that have happened to my Client; who upon 
his very firft Attempt to mount one Step above 
thofe Eflonours which had been long uninter- 
ruptedly in his Family, and -njoyed by his An- 
ceitors, is now in Danger of iofing both what 
was left him by them, and tire Additions made 
to them by himifeift. In the next Place, his 
Purfuit after rev Fionours has endangered his 
forfeiting his former Eftate. 

‘Tue Bitternefs of thefe Miferies, my Lords, 
are highly aggravated by his Frofecutors not 
being prompted to this Impeachment by any 
Motives of perfonal Reientment, but have 
fallen into perfonal Refentment from their 
Zeal for Impeaching. For not to mention 
Servius Sulpiczus, who I underftand has no 
perfonal Pique at Murena, but is prompted by 
this Di‘pute about Preference, he is impeach- 
ed by Cz. Pofoumius his Father’s Friend, and, 
as he owns hitnfelf, his own Neighbour and 
Acquaintance; this Gentleman hath fhewed 
you many Reafons why he fhould befriend 
fi4urenc, but was not able to mention one, 
why he fhould hate Murena. He is accuied 
by Servius Sulpicius the Companion of his 
Son, whofe good Qualities ought to be a kind 
cf Protecticn for the Friends of his, Father. 
Fie is impeached by M. Cato, who, though 


he rever fhewed any particular Diflike to Mdu- 
Yor. lil. R PEIA, 
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rena, feems to have been born in this State, 
with this Condition annexed to his Exiftence, 
that his Intereft and Abilities fhould relieve 
many, even the rneereft Strangers, without 
ruining hardly any one Enemy. 

THEREFORE I fhail firt anfwer Poffhumius, 
who, I know not by what Means, feems to 
me, though he ftands for the Preztorfhip, to 
run full againft a Conful,* like-one who pro- 
feffes to vault on Hlorfeback, yet gets into the 
Seat of a Chariot. He has yielded to their 
Dignity, if they have been no way in fault, 
by dropping his Pretenfions; but if any of 
them has bribed, a Friend is wanted to pro- 


fecute a third Perfon’s Wrongs rather than 
his own. * *® * © = e = 4 S A 


*« * © * 0% 8 z E oe 3k 
[4 Cha/m bere.ţ | 

I Now proceed to M. Caro, who is the Sup- 

port and Strength of all this Impeachment ; 

but however weighty and keen he is in his 

Im- 




















* To run full againf? a Conful.| Orig. Pretorius Can- 
didatus in Confularem, quafi defultartus in guadrigarum CUT- 
riculum incurrere. "This Metaphor is taken from the Dex- 
terity of thofe who at Chariot Races could vault off a Horfe- 
back into a Chariot with four Horfes; Cuzcero compares 
Pofthumius to one of thofe, fince he left his Profeffion as 
Candide-+e for the Prerorfhip, to become the Impeacher 
of a Coniu:: | 

+ Chafnm.] What is wanting here contained probably 
an Anfwer to what had been urged by Poffhumius in Sup- 
port of the Impcachment. . 
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peachment, I dread the Effect of his Authori- 
ty much more than the Weight of his Charge: 
And firft, my Lords, as to this Impeacher, 
let me beg the Court, that neither the Dig- 
nity of his Perfon, his Profpect of the Tri- 
bunetfhip, nor the Luftre and Wifdom of his 
whoie Character may be of any Prejudice to 
my Client; and in the next Place, that Ma- 
rena may not be a fingle Inftance, that he 
fuffered by thefe good Qualities with which 
Cato is bleít, that it may be in his Power to 
blefs Mankind. Publius Africanus had been 
twice. Conful, and had demolifhed Carrhagce 
and WNzuzz7arntiag, thofe two formidable Rivals 
of Rome, when he accufed L. Cotta. He was 
poffefled of the greate{t Eloquence, Honour, 
and Integrity, and his Authority was adequate 
to the Dignity of the Rowiaz Empire, fupport- 
ed by his Services. I have often heard old 
People fay, that the exalted Dignity of this 
Impeacher was of great Service to L. Cofta: 
For as the Judges in that ‘Trial were Men of 
confummate Wifdom, they were unwilling 
that the Impeach’d fhould fall, as if he had 
been ftruck down by the overbearing Force of 
his Antagonift. But how! Did not the Ro- 
mman People refcue Sezgzus Galba, as the Story 
goes, from M. Cato, your brave and eminent 
Great-Grandfather, who was bent wpon his 
Deftruction ? Jn this State, both the Body of 

R 2 the 
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the People, and thole wife Patriots who con- 
fulted the Ilappinets af Pofterity, have always 
difcouraged Protecutions cared on ë by too 
pow erful an Inteveif{t.- I na net far an þan- 
peacher bringing into leet arat tie “elec sli’ 
a Power, too er oe are iy isni I be dke elt, foo real 
an Evidenze ot Authority, or teo catenlive 
an Influence of Topory: Let him cmploy 
thefe great Quaticies in faving the Innocent, 
11 fiveenneted: the Hense; in relieving the 
Wretched, but jet then: be ditregarded when 
employed to the Danger and Ioefitruction of 
our Fellow Citizens. Lor wi it thoula be faid 
chat C.yfo never would have ftooped to the 
Character of an deciyer, without firit examin- 
ing as a Sudge into the Legality cf the Prole- 
cution, give me leave to ina, my Lords, that 
unjuft muft be the Sentence, and unhappy tne 
Situation of the Impeach’d, if the Judgment 
form’d by the Profecutor fhould be fuftained 
as a Prefumption in Favour of the Profecution. 
So {trongiy, Caro, am I prepofieffed with the 
Opinion of your matchlefs Virtues, that I dare 
not difparage your Conduct; in fome refpećt I 
sight wifh it a flight polifh, and a finifhing 
Touch. Says the great Monitor * to his brave 
Pupil, You are not wrong tu many Things, but 
7f 
* Says fie grear Adamlor.] AMN this Peltre is extre mely 


delicate. EN € ither means Chiron, who was Aehifis’s Pre-- 
ecuior, or PhAwinix who was his Tutor. 
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tf you were, I could fet you right; but I can fay 
with great Truth of you,. that you are faultlefs, 
and that on all Occafions you require rather a 
gentle Hint than Reformation: For Nature 
herfelf has form’d you great and eminent; fhe 
has moulded you to Honour, Wifdom, Tem- 
perance, Magnanimity, Juftice; in fhort, to 
every Virtue. You have added to thefe Learn- 
ing, but a Learning that is neither tractable nor 
good-natured; becaufe it is a little too rough 
and fevere for the Practice of common Life, or 
the Difpofition of human Nature. 

AND becaufe I am not now {peaking either 
before an unexperienced Multitude, or an Af 
fernbly of Ruftics, give me Leave to be a little 
more explicit upon the Studies of moral Du- 
ties, which are well known and dear both to 
you and me. You are to attribute the emi- 
ment and divine Qualities, my Lords, which 
we difcern in M. Caro, to Nature, but that he 
has fome flight Defects, is owing, not to Na- 
ture, but to Education. For Zeno was a Man 
of great Genius, and his Inftitutes were adopt- 
ed by the Stoicks. His Sentiments and Rules 
are as follow, "That a wife Man is never to be 
influenced by Favour; he is never to pardon 
a Fault. in any Perfon ; ‘That Fools. and the 
Irrefolute only have ever any Sentiments of 
Pity; That a right Mian is both iriexorable 
and implacable; That the Wife, let them 
R 3 have 
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have a thoufand Deformities, are the only 
Beauties in the World ; let them be made Beg- 
gars, yet they are wealthy; let them be the 
meaneft of Slaves, yet they are Kings; brut 
that we who are not endued with Waldo, 
are Fugitives, Exiles, Enemies; in fhort, we 
are all mad. ‘They tell us, that all Mlitdemiea- 
nors are alike, and that every Slip is a mortal 
Sin. And that a Man who fhall {mother a 
Pullet, when he needs not do it, is as crirninal 
as if-a Man fhould tmother his Father. That 
a wife Man had never any Doubt within his 
own Breaftt; that he never repents what he 
does; that he is never fallible, and that he 
never alters his way of thinking: Theic are 
the Principles which the ingenious M. Caro 
has {matched from thefe learned Authors, not 
as mere Matters of Argument, as is often the 
Cafe, but to ferve him as his Rules of living. 
Our Farmers of the Revenue petition for fome 
Abatements; Take care that you are not in- 
fluenced by one Grain of Favour. Behold 
fome People in Diftrefs and Affliction beg in 
the humbleftt Manner; You are a Villain and 
a Rafcal, if you do the leaft Thing from any 
Sentiment of Compaffion. Another Perfon 
comes to own himitelf in the Wrong, and is 
forry fer his Fault; to pardon him would be 
a Crime of the deepeft dye. But the Miftake 
was but trifling. That won’t do, for all Faults 

are 
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are alike. Have you dropp’d any Expreílion ? 


Let it be farm and irrevocable. You don’t 
give fuch a Thing as Matter of Fact, but O- 
pinion. Wife Men never entertain Opinions. 
You are a little miftaken in a Fact; he thinks 
that that is a very bad Plea. ‘The Eftccts of 
this Doctrine are as follow.—I faid in the Se- 
mate, that I would impeach a Confular Can- 
didate ; but you was in a Paffion when you 
faid fo.—No, fays he, a wife Man is never in 
a Paffion. But you fpoke it to {ferve a Turn.— 
Then I fhould be a Rogue if I made a Lie. 
For a Man to alter his Sentiments is thameful, 
to be exorable is criminal, and to be compaf-— 
fionate is fcandalous. 

For my own Part, Cafo, I own, when I was 
young, that I was fo diftruftful of my own 
Capacity, that I too fought Afiifttance from 
Learning ; for my Matters, I mean the cool, 
moderate Followers of Plato and rzftotle, tell 
me, that a wife Man is fometimes influenced 
by Favour, and that a good Man is fufceptible 
of Compaffion ; that Faults differ in their own 
Wature, and therefore ought to do foin their 
Punifhment; that a Man of Refolution will ftill 
referve Room for Pardon; and that the Sage 
himfelf, when he is ignorant, is a little diftruift- 
ful: That he is fometimes put into a._Paflion, 
but that he may be calmed and appeaied: ‘That 
he will alter what he has once faid, if he {hall 

Ra find 
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fand he can do it for.the better; that he fome- 
times yields a little in his own Retolutions 5; 
and that all Virtues are tempered by a certain 
Mediocrity. 

Hab you, Cefo, with thote Fxcellencies of 
natural Qualifications, happened to apply to 
fuch Mafters as thole, you would not indeed 
have been a better nor a braver, nor a more 
temperate, nor a more juft Man, (for all that 
would have been impofiible) but you would 
have been a little more inclinable to Gentlene{s- 
You would not without the leaft Motive froni 
perfonal Refentment, or the {frmalle{t Provoca- 
tion from perfonal Injuries, have accufed the 
moft modef{t Man upon Earth, and one en- 
dowed with the higheft Dignity and Honour. — 
You would have imagined, as Fortune had 
made you both Magiftrates elect, for the fame 
Year, that you were in fome Sort politically 
related to one another: And as for the Invec- 
tives you threw out in the Senate, you would 
either have fuppreffed them, or you wouid 
have put upon them the moft favourable Con- 
ftruction. 

But fo far as I can form any Judgment, 
Experience will szolzfy, Events will /òfřez, and 
Age will 4e7zd that Impetuofity of Spirit, that 
elaitic Bworce of INature, and a Genius now 
warm frotn the recent Imprefiion cf the 
ochecols. For in my Opinion, your Teachers 

and 
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and your Profefflors of Morality ftretch the 


moral Duties farther than human Nature can 
admit. For when we have carried them in 
Speculation to even the higheít Pitch, yet ftill 
we ought to be determined by prudential Con- 
faderations, where we fhall reft. You will 
pardon zothing : I don’t think you fhould every 
Thing. You will do nothing through Favour ; 
neither fhould you, when you are called up- 
on by your Duty and Honour. Don’t let 
Compafiion have the leaft Place in your Mind, 
no not in lofing your Character for Gravity ; 
but {till there is fome Merit in Sentiments of 
Humanity. Perfevere in your Refolution ; 
Yes, unlefs that Refolution fhould give way 
to a better. 

Sucu were the Sentiments of the great Sci- 
pio, who was not afhamed of doing the fame 
that you do now; he kept in his Houfe a Man 
of Learning fo profound that he approach’d to 
Divinity, yet Sczfzo was fo far from being ren- 
dered untractable by his Converfation and 
Precepts, though they were the fame with 
thofe that you are new: fo fond of, that I have 
been told by old Men, he was Gentlenefs itfelf. 
Who was more aftable, or who more agrec- 
able than C. Le/ius, though he embraced the 
fame Philofophy; at the fame ‘lime, was 
there a Man of more Weight and Wifdom 
than he? I might extend thefe Obfervations 

to 
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to L. Philippus and C. Gallus, but let me now 


lead you into your own .Family ; do you ima- 
gine that your Great-Grandfather Cato was 
ever out-done in Politenefs, in Affability, in 
Moderation, or in the Practice of the moft ex- 
tenfive Humanity ? While you was fpeaking 
with great Weight and Truth as to his emi- 
nent Virtues, you faid that you had a Family- 
Model for your Conduct; he is indeed a beau- 
tiful Model; but though you, you who are 
defcended of him, may be more fimilar to his 
Genius than any of us, yet ftill he is an Object 
proper for my Imitation as well as yours. But 
were you to temper your Gravity and Severity 
with his Politenefs and Affability, Virtues which 
are already perfect could indeed receive no 
farther Degree of Excellence, yet give me 
leave to fay, they would have a mere delight- 
ful Relifh. : 
Bur to return to what I propofed; away 
with the Name-of Cato from this Difpute ; 
away with all Authority which in a Court of 
= Juftice ought to have no other Influence but to 
fave. Join Iffue with me upon the Crimes 
themfelves ; what is your Charge, Cato? What 
is to be tried? What do you offer Evidence 
of? Do you impeach Corruption ? I do not de- 
fend it. `” Do you blame me for defending by 
my Pleading what I punifhed by Law? I an- 
iwer, that I punifhed Corruption and not In- 
nocencc ; 
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mocence ; as to Corruption, if you pleafe, I 
will go Hand in Hand with yourfelf in im- 
peaching it. You have faid that a Decree of 
the Senate was made upon my Motion againft 
the Corrupted who fhould meet the Candi- 
dates; againít their paying Money for Atten- 
dance on their Perfons; again{ft the allotting 
Seats to the Populace by Tribes at the Shews 
of Gladiators, and again{ft giving Entertain- 
ments to the Mob, and that all thefe appeared 
to be again{t the Calphurnzan Law ; the Senate 
therefore judged, that if thofe Things are 
proved, they are Violations of that Law, and 
decrees what there is no Occafion for, only to 
oblige the Candidates. For it is a very {trong 
Queftion whether the Fact was fo or not; if 
it was, there is no Manner of doubt, that the 
Law was violated. It is therefore ridiculous 
to leave that which is doubtful without a tho- 
rough Examination, and to try a Point that 
can admit of no Doubt. But it was at the 
In{tances of all the Candidates that this was 
decreed, that it might never be underftood 
who were to be Gainers, and who were to 
be Sufferers by this Decree of the Senate. 
Therefore you are to prove that L. Murena 
was guilty of thefe Overt-acts, and then I 
will admit that they are contrary to the ex- 

preis Meaning of the Law. 
You alledged that a great many People met 
him, 
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him, when he returned from his Province to 
ftand for the Confulfhip. This is very com- 
mon; happens it not to every Man who is on 
his Return home? Who were thofe Numbers 
that met him? In the firft Place, if I cannot 
fatisfy you as to that, is there any Wonder that 
a great inany went to meet fo diftinguifhed a 
Perfon, and a Confular Candidate upon his 
Approach to the City? It would have been 
much more furprizing if they had done other- 
wife: But fuppofing now I fhould add what 
is not unufual, that a great many were invit- 
ed? Is there any Matter either of Guilt or Sur- 
prize, that in a City, where, upon Invitation, 
we ufe to introduce, even before Day, and 
from the moft remote Parts of the City, the 
Sons of our meaneft Fellow Citizens, that Peo- 
ple fhould not think it any Trouble to go to 
the Campus Martius, by nine of the Clock,* 
efpeciaily when they were invited in the Name 
of fo illuftrious a Perfon: But what if all the 
Companies came, and amongtt thefe a great 
many of the Judges who fit upon this Trial? 
What if a great many of our right worthipful 
Order; what if the whole Clan of Candidates, 

who 











* Nine of the Clock.] Orig. Hora tertia, which, as near 
as we can guefs, anfwered to our nine of the Clock in the 
Morning. It was looked upon as a great Advantage to a 
Candidate when his Party got tint Pofleffion of the Field 
of Elcction. 
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who are fuch ferupulous Obfervers of their 
Duties, that they wil] fuffer no Man to enter 
the City but in due Form ? In fhort, if even 
our Profecutor Poffhumius came to meet us 
with a pretty large Retinue of his own, why 
fhould this Multitude occafion any Surprize? 
I thall not mention his Clients, his Neighbours, 
thofe of the fame Tribe, with the whole Ar- 
my of Lucullus, who was at that Time come 
to Reme upon Account cf his Triumph. I 
would take it upon me to fay, that fuch an un- 
infiuenced Number of Attendants upon {fuch 
an Occafion was never wanting to a Man of 
Dignity ; nay, to one who requires it. But ne 
had a vaft Attendance; then prove them to 
have been hired, I then fhall admit him to be 
culpable. But if you do not prove fat, what 
do you find fault with P But where was the 
Occafion, fays our Adverfary, for fuch an At- 
tendance ? Do you afk me what Occafion there 
is for a common Practice, which all of us have 
uted for Time immemorial ? Men of little Con- 
Gderation have no other Method of either de- 
ferving or acknowledging the Favour of our Or-. 
der, but by this Affiduity and Attendance while 
we are Candidates for public Offices; for it is 
impoffiable, nor is it to be required of us, and 
the Roman Knights, that we fhould follow our 
Friends who ftand for public Offices, for Days 
together. If they refort to our Houfes, if they 

iome- 
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fometimes conduét us to the Forz, if they pay 
their Refpects to us for the Length of a Strect,* 
we appear to be fufficiently retpected and ho- 
noured ; all that clofe Attendance is paid by 
{fuch of our Friends who have flender Fortunes, 
and not much Bufinefs on their Hands; and 
Mien of Worth and Generofity will never want 
Plenty of fuch to attend them. 

THEREFORE, Caro, do not deprive this low 
Rank of Mankind of the Benefits of their Ser- 
vices; fuffer them, fince they hope every Thing 
from us, to be in a Capacity of paying us fome- 
what in return: Were this confined to their 
Votes alone, it would be next to nothing, as 
they get no Favour by voting.-~- In fhort, as 
they themfelves ufe to tell us, they cannot plead 
for us, they cannot anfwer for us in Court, they 
cannot invite us to their Houtes; all thefe are 
Services which they expect of us, and they 
think that their Affiduity is the only Way by 
which they can repay us for all our Favours: 
Therefore they oppofed both the Fabzan Law 
which regulated the Number of Attendants 
upon a Candidate, and the Decree of the Se- 
nate, which was made in the Confulate of L. 


Cefar > 
* Length of a Street.] Orig. Bafilice fpatio, the Length 


of a Piazza. 

+ As they get no Favour by voting.) Si, ut fuffragantur 
zibil valent gratio. Cicero in many other Palilages ufes the 
Particle 77 for cum, and not attending to this appears to 
have led AZanutinus to think that this VPailage was fuperfluous. 
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Cefar; for no Penalty can ever be fuflcient 
to debar the meaner Rank of People from 
performing this old Syftem of paying their 
Duties. 

AYE, but Entertainments of Shews were 
exhibited to the particular Tribes; and the 
Mob was invited to a Dinner. “Though, my 
Lords, this was not the doing of Murena, but 
of his Friends, and that too with Moderation, 
and according to Cuftom, yet I have Reafon 
to remember, Servius, how many Votes * we 
loft by making fuch Enquiries in the Senate; 
for in what Time, either in our own or of our 
Father’s Memories, did not Ambition, or call 
it Liberality, allot a Place in the Czrcus and 
the Forum, to thofe who were of the fame 
Tribe with ourfelves. This was an Ufage be- 
gun by the moft inconfiderable of the People 
and continued. ue - - sod al we 
oe ae oe oe 2k 3K ae 2 Be 

There is a Chafm here. 
Ir the Mafter of the Artizans once allotted 
a Place for his own Tribe, what Regulations 
would they make again{ft Men of the firít 
Quality who hired whole Ranges of Booths in 


the Czrcus for the Ufe of their own ‘Tribe ? 
All 











* How many Wetes.J] Orig. Quantum punéforum. “the 
Number of Voters were prick’ d down; hence a Vote is 
called a Punéfum. Wor. Omne tulit punéium, He has eve- 
rv Man’s Vote. 
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All thefe Charges, Servius, with regard to Re- 
tinue, Shews, and even Entertainments, are 
attributed by the Populace to your {crupulous 
Exaétnefs in colleéting Matter for this Im- 
peachment, and yet Murena is defended by 
the Authority of the Senate upon all thofe 
Heads. To be fure: For give me leave to 
afk, if ever the Senate would think it criminal 
for a Perfon to be met on his Return home? 
No, unlefs he hires People for that Purpofe ; 
but prove this upon my Client. Is it criminal 
for one to be attended by a great Multitude ? 
Wot unlefs he hires them. “Then prove Adz- 
rena did. Is it illegal to give Places at a Shew, 
or to invite People to Dinner? By no Means ; 
unlefs this is done indiicriminately. What do 
you call doing it zuadzferiminately? When it 
comprehends the whole of the People. There- 
fore if L. Neatta,*¥ a Youth of the greate{t 
Quality, and who has given Proofs already, by 
his Capacity, of the great ‘Things the World 
has Reafon to expect of him, in order to re- 
commend himfelf to their Favour upon this 
friendly Occafion, and for the reft of his 
Life, had a Mind to be in the Centuries of the 
Knights, muft this be a Prejudice, or charged 
as a Crime upon his Step-father? Or if a Veftal 


Virgin, 








* L. Natta.] We was Step-Son to Avurena, and con- 


defcended thus low to favour his Step-Father’s Sollicitas ` 
cions. 
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Virgin, who was his Relation and a Friend, 
refigned to him her Place at a Show of the 
Gladiators, fhe acted as an affectionate Kinf- 
woman and he ought to be free from the leaft 
Cenfure. All thefe Offices are the Duties of 
Friends, the Perquifites of Inferiors, and Pri- 
vileges of Candidates. 

But Caro difputes with me in the Cha- 
racter of an auftere Stoick ; he tells you it is 
unjuft that Favour fhould be courted by Meat 
‘or Drink, and that Votes at an Election of 
Magiftrates fhould be influenced by Motives of 
Pleafure: Therefore if a Man, becaufe he isa 
Candidate, fhall invite another to Supper, he 
muít be condemned. What, fays he, do you 
ftand for the higheft Command, for fupreme 
Authority, and for the Helm of the State, by 
pampering the Senfes, by foothing the Inclina- 
tions, and gratifying the Pleafures of Mankind ? 
One fhould bein doubt, continues he, whether 
you afpired to be the Cock-bawd of a delicate 
Parcel of Youths, or to obtain the Command 
of the World from the People of Rowe. ‘This 
is an awful Speech; but it 1s condemned by 
our Practice, by our Lives, and by our Con- 
{titution itfelf For neither the Lacedevrontans, 
the farft Inftitutors of fuch a way of Living and 
Talking, Men who every Day dine upon a hard 
Board ; nor the Crefams, not one of whom ever 
indulged himfelf in a cumbent Pofture at his 


Vox. itl, S Meals ; 
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Wleals; I fay, neithcr.of thefe People have been 
more fuccefsful in the Adiminiftration of pub- 
lic Affairs, than the Romans who have Times 
fet apart for Fatigue, and Times for Pleafure. 
As to the Crvetams, they were dcf{troyed by a 
fingle Approach of our Army, and it is under 
the Protection of our Empire, that the Lace- 
demonians enjoy their ancient Regulations and 
Conftitutions. 

THEREFORE, Cazo, be not too {evere upon 
thefe Cuftoms of our Anceftors, the Fitnefs of 
which is proved by the prefent State of our 
Affairs, and the long Continuance of our Em=- 
pire. Quintus Tubero, a Man of Learning in 
the Days of our Forefathers, and at the fame 
‘Time a Perfon of Confideration and Quality, 
was a Stoick as you are. When 2, Mexinus 
was giving an Entertainment to the Roman 
People, on the Account of his Uncle -7/rica- 
zius, Tubero was defired by him, becaufe he 
was Son to the Sifter of /rzcanus, to furnifh 
out a Dining-Room. What does this learned 
Stoick do, but cover plain wooden Beds with 
coarfe Goats-Skins, and fet out a Side-board 

of Earthen Difhes; as if they had been com- 
-memorating the Death of Déozenes the Cynic, 
and not that of Africanus: A Man fo divine, 
that while Maximus was pronouncing his Fu- 
neral Praifes, he thanked the immortal Gods, 
that fuch a Hero was a Native of this State, . 
becaufe 
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becaufe the Empire of the World muft have 
been fixed in whatever Place fuch a Man ex- 
ifted. But this wrong-headed Wifdom of 
Tubero was extreamly difagreeable to the Ro- 
man People upon that Occafion; therefore 
that excellent Perfeon, and worthy Roran, 
though he was Grandfon to L. Peulus, and 
Son to the Sifter of africanus, was toffed in 
thofe Goats-Skins out of the Prztorfhip. 

Tur People of Rome are Foes to private 
Luxury, but Friends to public Magnificence ; 
they don’t love Profufion, but far lefs a druti/h 
Naftine{s in Entertainments; they know how 
to make proper Diftinctions, both as to Duties 
and Seafons; they know when to labour, and 
when to indulge. But if you maintain that 
our Fellow Citizens ought to have no other 
Motive for voting a Man into a public Poft, 
but the Dignity of the Candidate himfelf, you 
yourfelf, great as your Dignity 1s, do not 
obferve this Maxim, elfe why do you afk any 
one to favour or to afiift your You yourfelf 
requefted that I might be directed by, and 
commit myfelf to you; what Meaning was 
there in this? Whether was it more proper 
that I fhould be follicited by you, or you by 
me, to undertake ‘Toil and Dangers for my 
Welfare ? o 

To what Purpofe had you a Promp- 

S 2 ter 
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ter * of Citizens Names? Here, at leaft, you 
deceive and impofe upon the Public ; for if it 
was a moral Duty for you to call every Citizen 
by his Name, it furely 1s fcandalcus that your 
Slave fhould be better acquainted with their 
Wames than you are ; but if you are acquaint- 
ed with them, is it neceflury to apply to them 
by a Prompter? Why do you follicit before 
he whifpers? Or why, after you are told their 
Names, do you falute them as if you were al- 
ready acquainted with them ? After you was 
nominated to your Office, why did you accoft 
them with greater Indifference than before >? 
All thefe Practices are right, according to the 
Uiages of this City, but they will be found 
extremely wrong, if examined by the Maxims ` 
of your Philofophy. Therefore the Romaz 
People are neither to be deprived of the Plea- 
fures of thofe Plays, Gladiator Shews, and 
Entertainments, “Things which have been pro- 
vided for us by our Anceftors; nor are the Can- 
didates to be debarred from beftowing thofe 
Favours which are rather Marks of Gererofity 
than Corrzptioz2. 

BuT, fay you, your PATRIOTISM obliged 
you fo zinpeach. I believe, Caro, that this is 


your 





* Prampfer.J This Perfon was called a Nomenclator, 
and attended Candidates to Whitper the Names of Citi- 
zens to them us they went up to take them bv the Hand” 
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your Motive and Realon for appearing here ; 
but you are miftaken for want of fufficient Re- 
flection. As for what I do, my Lords, I pro- 
teít and declare I do it on account of my 
Friendfhip for Murena and his own Dignity, 
and likewife for the Peace, Eafe, Unanimity, 
Liberty, Safety ; and, in fhort, the Preferva- 
tion of you all. HEAR, my Lords, and AT- 
TEND to your Conful; and I hope I am not 
too bold, when I fay, that Night and Day I 
think of my Country ; Catiline had not fuch a 
Contempt, and fo defpicable a Notion of our 
Government, as to imagine that he could de- 
{troy the City by the Force which he has car- 
ried out with him. ‘The Infection of his Guilt 


‘is fpread much wider than is commonly ima- 


gined: It has tempted many, and the Machine, 
pregnant with your Ruin, remains within our 
W alls, but never, my Lords, while I am Con- 
ful, fhall it furprife you in the Lethargy of 
Security. 

You aik of me what I apprehend from Ca- 
filzze € Nothing; and it is through my Mleans 
that Nobody has any Thing to apprehend from 
him. But I fay, that we ought to dread his 
Forces, which I now fee in this very Place; 
for the Army of CaZfz/z77e is not fo much ta be 
feared, as thote who are faid to be Defer- 
ters from his Standard: ‘“Fhey haye not de- 
ferted, but he has left them to lie in Watch, 

ae in 








262 CICERO’s ORATION 


in Ambutfh, for an Opportunity to attack our 
Lives and Liberties. "They now want to per- 
fuade this Court to pafs a Sentence which fhall 
degrade from protecting this City, which fhall 
drive from the Government of this State, a 
blamelefs Conful, an excellent General, and 
one whom Nature and Fortune has attach’d to 
the Prefervation of his Country. I have al- 
ready, my Lords, dafh’d their audacious At- 
tempts in the Field of Election, I have weak- 
ened them in the Forzw7, and crufh’d them 
even within my own Houle; but fhould you 
make them a Prefent of another Conful, they 
will gain more from your Decifion than they 
have ever been able to do by their own Swords. 
The Point, my Lords, which I have laboured- 
and effected againft great Oppofition, is of the 
higheft Confequence ; I mean that there fhould 
be two Confuls in the Government the 1ft of 
January. Do not imagine that the unprece- 
dented Deftruction * of our Country has been 
concerted in cool Blood, in an ordinary Me- 
thod, or by the pernicious Influence of Corrup- 
tion. Refolutions, my Lords, have been taken 
to abolifh the City, to murder the Citizens, to 
extinguifh the Name of Rome. And our Fel- 
low Citizens, our Fellow Citizens, my Lords, 
if they deferwe fuch Appellation, are laying, 

and 














* Unprecedented Deffruéiion.|] Catiline was then in Arms, 
and at the tlead of Adanlius’s Army. 
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and have laid, all thofe Schemes againít their 
Country. I every Day countermine their Pro- 
jects, I crufh their Audaciouinefs, 1 oppofe 
their Guilt. But give me leave to put you in 
mind, my Lords, that my Confulate is now 
drawing towards its Period, therefore with- 
draw not from me my Succefior in all my La- 
bours; take not from me the Man to whom I 
with to deliver over our unviolated Conftitu- 
tion, that he may yet defend it from its threat- 
ening Dangers. 

But, my Lords, are you not fenfible of an 
Addition which thefe Calamities muft receive ? 
I call upon you, Caro, upon you; do you not 
forefee this Storm that threatens the Year of 
your Magiftracy ? For in Yefterday’s Afiembly 
the Voice of your elected Collegue * thundered 
Deftriétior2. This was what your W’ifdom, 
and ali the worthy Pafrzofs who invited you 
to {ftand for the Tribunefhip, ftrongly fufpect- 
ed: All the Schemes which for thefe three 
Years together have been concerted, ever fince 
(as you know) L. Cafz/ime and Cz. Pzfo enter’d 
into a Confpiracy +- to murder the Senate, are 
buríting forth in this Year, in this Month, and 
at this Time. Fias there been a Place, my 

S 4 Lords, 

* Your eleétced Collegze.] Fie probably means Afete’lizs 


Nepos, who was a great Enemy to our Author, though 


m . - = ~ e « 
fome imagine it to have been meant of Clodus. 


+ A Confpiracy.] See the Oration againit Catilize where 
2ll this Paflage is explained, Vol. li. 
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Lords, has there been a Seafon, has there been 
a Day, has there been a Night, in which I 
have not been fnatch’d and refcued from the 
Defigns and Swords of thofe Traitors, lefs by 
my own Forefight than divine Providence ? 
Their Quarrel was not at my Pezfez, but, by 
murdering me, they wanted to remove a Con- 
ful watchful over the Prefervation of your 
Country. ‘They have, Caro, the very fame 
Defigns upon you, could they compats them 
by any Means: Believe me, it is this they are 
now doing, it 1s this they are now labouring. 
They are fenfible of your great Spirit, your 
Capacity, your Authority, and your Abilities 
to defend the State. But when they fhall 
perceive the Power of the Tribunefhip defti- 
tute of her Conful’s Authority and Affiftance, 
they imagine that it will be more eafy for them 
to overpower you in that defencelefs Condition. 
For they are not apprehenfive of any Conful 
being fubftituted in the room of Murena, be- 
caufe they perceive that fuch a Subftitution is 
entirely in the Hand of your Collegues in the 
Tribunefhip. They are in hopes that the illuf- 
trious Sz/anuws * will be expofed without a Col- 
legue, you without a Conful, and the State 
without a Guardian. 


You, Cato, who are not born for we, or for 
NOU- 





* Silanus.] He was the other Conful elet with Afu- 
Fena. d | ; 





youri l but for your Country, it is incum- 
bent upon yox to provide againit thote great 
“vents, againft thofe imminent Dangers; to 
mreferve your Afiiftant, your Defender and 
your Affociate in the Government. INot an 
ambitious Conful, but fuch a Conful as this 
Juncture requires; one whom his Fortunc has 
form’d for cherifhing Tranquillity, his Know- 
ledge for managing Wars; and whofe Spirit 
and Experience is equal to every Purpofe you 
can detire. But, my Lords, tke whole of 
this depends upon you, in this Caufe you decide 
upon the Government, and the general Intereft 
of cur Country. 

HAD L. Catz/zne with his Cabal of Ruffians, 
whom he has carried along with him, been 
in a Capacity to judge in this Affair, he would 
condemn L. /MMliurena; if he could, he would 
kill him. For his Schemes required that this 
State fhould be deprived of her Supports, and 
that the Number of her Generals to oppofe 
nis Fury might be lefiened ; that the Tri- 
bunes of the People, after their Antagonift is 
expelled, flhould be more at Liberty to blow 
the Flames of Sedition and Difcord. And 
ffhall the moft worfhipful, and the wifett of 
Mankind, delegated from our nobleft Orders, 
país the fame Judgment as would a moft 


audacious Gladiator, the Enemy of his Coun- 
trys 


2665 
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BELIEVE me, my Lords, the Sentence you 
are to pafs in this Caufe, will affect your own 
Safeties no lefs than that of L. Murena. ‘This 
is our laft Struggle; if we are defeated here, 
we have no Refource left; if we fall here, 
we are loft to all the Means of our Recovery. 
We ought to be fo far from weakening our 
prefent Supports, that, if poffible, we ought 
to add to them. For our Enemy is not now 
upon the into, which was our greateft Ter- 
ror in the Punic War, but within the City, 

within the Forum. Immortal Gods! Can Il 
fay this without a Sigh? We have an Enemy 
in that very Sanctuary of our State, in that 
very Affembly of our Senate. May the Gods 
grant, that my brave Coilegue may in Arms 
be able to fupprefs the unnatural Rebellion of 
Catiline! And I, in my Robes of Peace, to 
diffipate and crufh by your, and every good Pa- 
triot’s Affiftance, the Dangers with which this 
State is teeming. 

But what will be the Event, if thefe Dan- 
gers, after baffling our Endeavours, flhould 
recoil in the enfuing Year? ‘There will then 
be but one Conful who will be lefs employed 
in the Management of War, than in the 
“Means of affociating to himfelf a Collegue ; 
his Enemies have prepared their Obftacles, 
and the . barbarous, the difmal Peftilence of 
Catiline’s Rebellion, will take every Opportu-— 
Tity 
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nity of breaking out: It now threatens the 
Roman People, it will fpeéecdily ftretch to the 
Fields near the Walls of our City; Fury will 
take up her Abode in our Camps, Fear in our 
Senate, Confpiracy in our Foruyz, an Army in 
our Field, and Defolation in our Lands; while 
the Terrors of Fire and Sword {hall haunt eve- 
ry Place even of our domeftic Retirements. As 
to thefe Miichiefs they have been long a hatch- 
ing, all thefe may be eafily crufh’d by the State 
having the full Compliment of her Guardians, 
by the Wifdom of her Magiftrates, and the 
Zeal of her Subjects. ) 
HAvıIıNnG faid thus much, my Lords, in the 
fir{t Place, Love for my Country, which ought 
to be the ruling Paffion of every Mian, gives 
mea Right to advife you according to my un- 
wearied, and, by you, experienced Zeal for the 
State, to admonifh ycu by my Confular Au- 
thority, to conjure you by the Greatnefs of the 
Danger, that you would have a Regard to the 
Public Repofe, Tranquillity and Welfare’; that 
you would have a Regard to your own Lives, 
and thofe of your Fellow Citizens. In the 
next Place, as I am directed by the Honour of 
a Defender, and the Duty of a Friend, I ear- 
ne{tly entreat it of your Juftice, not to drown 
the late Applaufes of L. Mureza in a Flood 


of unlook’d-for Tears; as he is now wretched 
and 
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and {pent by the Diftemper of his Body, and 
the Anguifh of his Soul. It was but a little 
while ago, when he feemed happy in the great- 
eft Favour with which the People of Rome 
could grace him, as being the firft of an old 
Family, and an ancient Corporation, who had 
ever been elected to the Confulfhip : But now, 
my Lords, that you fee him disfigured in the 
Meannefs of Attire, emaciated by the Malig- 
nity of Difeafe,. and finking under the Weight 
of Sorrow, he approaches your Knees, he at- 
tefts your Juftice, he implores your Compafiion, 
and he throws himfelf wholly upon your Power 
and your Intereft. 

I befeech you, my Lords, by the Immortal 
Gods, do not by thofe Means, wliich he thought: 
would be an Addition to all his former Ho- 
nours, ftrip him of thofe, and of all his Dig- 
nity and Fortune. My Lords, my Client moft 
earneftly and humbly befeeches you, if he has 
done Injury to no Man, if he has hurt no Man 
either in Word or Intention ; if, to fay the leaft, 
he has incurred the Hatred of no Man, either 
at home or abroad, that you will have fome 
Regard to the Temperate ; that you will afford 
Shelter to the Humble, and Relief to the 
IModef{t. Great, my Lords, is the Compaffion 
that is due to the Man who is deprived of the 
Confulfhip; if he fs ftrip’d of that, he is {trip’d 

) of. 
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öf his Arr. But furely, in thefe Days the 
Poíleilion of the Confulfhip can be attended 
with no Envy, fince it is expotfed to the Ca- 
bals of the Seditious, to the Treafons of Con- 
{piracy, and the Sword of Catiline - In fhort, 
it is the only Mark of all Danger, and all Ob- 
logquy. Therefore, my Lords, I cannot fee 
What Envy Afuresa, ‘or any of us, ought now 
to incur in this honoured Office. As to the 
Compatiion due to us, that is even now fami- 
liar to my Eyes, and if you pleafe may be plain 
and perípicuous to you. 

IF, may Heaven avert the Omen, you fhould 
condemn him by your Decifion, whether fhall 
the unhappy Mureza turn him? Homewards ? 





There muft he fee the Statue of his illuftrious 


Father, which but a few Days before was lau- 
rel’d in Compliment to his Honour, now dif 
figur’d with the Marks of mournful Ignominy. 
Shall he turn him unto his unhappy Mother ? 
She has but juft embraced her Son a Conful, 
but is now in Agonies at his doubtful Fate, and 
fearful that fhe next fhall fee him divefted of 
all his Dignity. | 
Bur why do I mention the Mother and 
Family of a Man, whom a new Penalty of the 
Law banifhes from his Family and his Parents, 
and from the Company and Converfation of ail 
his Friends. . Shall the wretched Mzreza then 
: be 
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be banifhed? But-whither? To the Faf, 
where he for many Years acted at Lieutenant, 
where he had Armies, and where he perform’d 
many glorious Actions? Alas! hard is the Lot 
of that Man who returns with Ignominy to a 
Place which he left with Ilonour. Shall he 
hide his Elead in the oppofite Part of the World? 
In the Tranfalpine Gaul, which lately with 
Pleafure beheld him cloath’d with tupreme 
Command, and fhall fhe now behold him a 
mournful and a wretched Exile ? With what 
Eyes can he look upon his Brother C. Murena 
in that Province! How muft the one be {truck 
with Anguifh, the other with Sorrow, and both 
with Confternation ! What a Reverie of For- 





tune and Difcourfe! that in the very Place in 


which all Accounts a few Days before concur- 
red that Murena was rais’d to the Confulfhip, 
the Place from which his Friends and Ac- 
quaintance flock’d to pay him their Compli- 
ments at Rome; that he himfelf fhould be the 
Meffenger to carry to that Place the firit 
News of his Difgrace ! 

Ir thefe, my Lords; are bitters. if they are 
miferable ; if they are mournful Circumftances ; 
if they are fhocking to your Humanity and 
Compaflion, preferve the Favour which the 
Reman People have beftowed, reftore her Con- 
ful to the State; do this in Confideration of 











the - 
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the Purity of Murenas Manners, of his dead 
Father, of his Quality, and of his Family, and 
likewife of Lamuvtu22, that moft honourable 
Corporation, and whofe melancholy Citizens 
you fee here full affembled during this whole 
Trial. Tear not from the paternal Rites of 
Jurno Sofpita,*™ which all Confuls are obliged 
to celebrate, a Conful in whom the has fo pe- 
culiar a Right. He is a Conful, my Lords, if 
my Recommendation has any Weight, if my 
Affurances have any Authority; as a Conful, 
my Lords, I recommend him to the fame 
Character, as one who is zealous for your 
Tranquillity, indefatigable for your Interefts, 
keen in oppofing Sedition, brave in command- 
ing an Army, and a {worn Enemy of the Con- 
{piracy that is now fhaking the Pillars of this 
Conftitution ; fuch a Conful I promufe and en- 


gage Murena will prove. 











#* Funo Sofpita.] She was worfhipped in a peculiar Man- 
ner at Lanuvium, where AZurena was born. 


The End of the Oration for Murena. 
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THE following Oration entirely relates to đa 
private Caufe, and was the firft that Cicero 
ever pleaded at the Bar: The Occafion of zt was 
as follows. A Company Trade had been entered 
into betwixt one C. Quintius and Sextus Nevius: 
Upon the Death of the former, all fis E fects fell 
to bis Brother Pub. Quintius, <«vho was bis Herr 
at Law; this brought on, as might be naturally 
imagined, a Difpute betwixt him and Nævius 
about dividing the Effects. After feveral <i- 
tercations and Conteffs, Quintius, ether through 
Indolence, or the Circumventions of Nevius, fief- 
fered his Recognizances, which, by the Roman 
Law, every Man, who was Party in an 4EF 2070, 
was obliged to give in, to be forfeited: By this 
Means the Nature of the Caufe came to be quite 
eltercd; and from defending the Merits of zt, 
both Parties were obliged to plead to the Poizts 


of 
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of Form that were to be obferved in zt. Forwhen 
one of the Parties, by not appearing, fiffered his 
Recognizances to be forfeited, the other had a 
Richt to demand of the Pretor Poffeffion of his 
Effects. Nevius zwfifled, tbat he had both ob- 
tained an Edict of the Preetor for thts Purpofe, 
and was in Poffeffion of the Effects; Sy tbis 
L\Tlearrs. sau) ntius could zot bring any frefh AEtiorz, 
or proceed upor fhe LMMlerits of his own Cazsfe, 
(which was what he wanted to do) without giv- 
272g Barl of Jome Kind or other to ftand the Judg- 
zert of the Court, and pay Cofis of Suit. This 
was enacicd, becaufe a Perfou whofe Goods had 
been ferzed, was not prefuntd to have Property 
of his ow to fatisfy the Judgment of the Court, 
ard therefore be might asain deceive them. The 
Preetor offered to enter upon the Confideration 
of the Merzts of the Caufe afrefr, provided 
Quintius wozld ezther put zn Bail alone, or de- 
pofte a Sum of Money (called Sponfio) zo e 
Jorferted if he did not make good his Charge 
zponzn IWevius. Quintius was uzder a ‘great 
Difadvantage from both thefe Circumftances. On 
the one Hand, zf he gave in Bail, tt was a 
zacit Conceffion that hrs Recognizances had bees 
forfetted; by which he muft have been render’d 
infamous. Ov fhe other Fland, zf he made the 
Depofite, he became Plaztiff, and loff a great 
Advantage of being ' Defendant, as he was ori- 
sznally. ftowever, he chofe the latter. 

By this the Merits of the Caufe came to be corr- 
fidered, and they depended zepon this fingele Point, 
viz. Whether Nevius had got /ega/ Poffeffion 

Y Ors LE, st y of 
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of the Effects of Quintius by the Pretor’s Edict. 
The Affirmative of this was maintained by FHior- 
tenfius, and the Negative by cur Author. Some 
think that L. Philippus was, lkewife Council in 
this Caufe; but it is plain, he was only taterefted 
as a Friend of Nzxvius, and very ferviceable to 
him, by the great Intereft and Authority he had 
iz Rome, 40th from what our Author Jays, and 
does not fay; for he would not have Jailed of 
bringing this as a Proof of bis oun Abilities, 
that when he was fo young a Man he made head 
agatnft oa great Orators. 

The Judge appointed by tke Prætor was C, 
Aquilius, or Aquilius (as fome Jfpell Quintius, 
Quindtius.) F42s Gentleman was avery able Law- 
yer, and his dffifiants on the B ench were P. 
Quinétilius, M. Marcellus, and L. Lucilius (770% 
Lucullus who was a Soldier) a Lawyer, as ap- 
pears from our Luthor. 

The Caufe was pleaded in the Comitium, where 
all private Caufes were beard, under the Confu- 
Zate of M. Tullius Decula, 27d Cn. Cornelius 
Dolabella, 72 the 672d Year of Rome, and the 
26th of our Authors Age, according to Gellius, 
tho’ many piace tt a Year later. | 
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Sse HE greatelt Intereft and Elo- 
1: quence,™ Circumftances, Sir, that 
w ESE x carry along with them an almoft 
decifive Influence in shzs State, are on this Oc- 
cafion, both of them, on the Side of our Adver- 
fary. I have fome Apprehenfions from the one, 
T 2 and 








* The greate Interef? and Efloquence.] The Original 
has it, Summa gratia E eloquentia, which I had once 
Thoughts of tranflating the greatc/t Popularity and Eloquence; 
but when I confidered, that in a Republic, or indeed in 
any State, Popularity is perhaps the {ftroneeft Proof of 
Virtue, I found that this could not be the Meaning of 


Tuji, fo I have tranflated it in the Senfe of Afconius, who 
defines 
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and I dread the other.* © I am under a Concern 
left the Eloquence of Hortenfius fhould embar- 
rais me in Pleading; but the great Credit of 
Nevius exceedingly alarms me for the Intereft 
of my Client. 

Yer thefe Advantages, tho’ poffefs’d in the 
higheft Degree by our Antagonifts, would not 
be near fo formidable, did we poffeis but a 
moderate Share of ezther. But this Caufe ıs 
{fo circum*ftantiated, that I who have but 
{mall Experience,-- and lefs Capacity, am toa 
encounter a moft eloquent Pleader; and my 
Client, whofe Credit is but flender, whofe 
Intereft none, and whofe Friends but a few, 
is to cope with an Adverfary in the highett 
Favour. 

AT the fame Time we are under this Dif- 


advantage, that Marcus Junius, who hath 





feveral 


defines Gratia to be Copia plurimorum amicorum, which 
an{fwers to 4riffotle’s Definition of Tloavgrare 5 which, ac- 
cording to him, renders Men confident of Succefs. Rbet. 
Bow Be T- LEG | 

* And I dread the otber.) The Original is Quarum 
alteram Vereor, alteram, metus. Kerert, imports Reverence 
ariling from Eítecm; metuo, Dread under the Apprehen- 
fion of Lofs or Punifhment. Senec. c. 11. Mébetuchant cum 
ervurt, verebantur liberi. 


+ Experience.] Cicero had been fcarcely a Year at the 
Bar when he delivered this Oration. 

t ottoman is here. guilty of an egregious Blunder, 
which has p@iicd unoblferved by any of the Commenta- 
tors in Grevius’s Edition, and which is furprizing ina 
Moan fo accurate’ and fo learned in the Civil Law as Het- 


toman 
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feveral ‘Times pleaded this Caufe before you, 
Sir, a Man of great Practice at the Bar, and 
frequently confulted upon this very Point, is 
now abfent upon an unexpected Commiffion, 

‘i 3 | and 





toman was. I fhall tranfcribe his Words upon this Paf- 
fage. 

Apparet, fays he, aliquoties hanc caufam ampliatam fuiffe 

quod etiam infra fignificat. <$ Nec illud, żnguiíit, mihi ar- 
<< rogabo me polle caufam commodius demonftrare quam 
<< č antea demonttrata fit; Jtem” et ab illo, inqguit, qui ante 
dixit informata jam caufa eft. 
Afanutius led Hottoman into this Error, Freigius took 
it from #dottoman, and Grevius from Freigius. But it is 
plain from what Cicero fays, cap. 10. “Fuffat Hortenfius 
wt eas (viz. C. Aquil & Afleffores tui) zz concilium; a 
me poftulat ne dicendo tempus abfumam,; queritur PRIORE 
PATRONO (viz. AZ. Junio) caufam defendente, nunquam 
perorare potuiffe; non patiar iflam manere fufpicionem ; nos 
rem judicare nolle; I fay, it is plain trom thefe Words, 
that this Caufe never was ampliata or adjourned; for the 
Ampliatio was a Judgment of the Court after the Caufe had 
been thoroughly debated, and the. Judges iviffent in con- 
cilium, neither of which in this Cafe had ever been 
done, as appears:by our Orator’s faying, that the Caufe 
never had been perorata, nor the Judges iviffent in concilium. 
The Reader will be convinced of this, by confulting the 
learned Sigonizus, De Jud. L. 2. ch. 22. and from the ex- 
prefs Words of Afcanius in Verrem. 

The Form of the “xplatio was, that when the Plead- 
ing was on both Sides over, the Judges wrote upon the 
Tablets by which they were to give their Suffrages N. L. 
i. e. Non diguet. Hence they pronounced Carnfar effe 
amplius cognofcendam. After: what I have obferved above, 
the Reader will obferve, that the two Inftances brought 
by Hlottoman, are nothing to the Purpofe; they prove in- 
deed that the Caufe had been fpoke to befegre, but not that 
it had been adjourned. 

But ottoman, by his Fondnefs for this Obfervation, fell 
into a more capital Blunder, which I fhall afterwards point 
out. 
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and it falls to me, who, tho’ I were well qua- 
lified, yet am I ftraiten’d in Time fufficient for 
making mytelf Mafter of an Aftair fo important, 
and fo intricate. 

Tuus, Application, which on other Occa- 
fions fupplicd my want of Capacity, has on 
this failed me; as l have had neither Time 
nor Leifure, the only Means by which the 
Strength of Application can be difcern’d. But 
the greater, Sir, the Advantages of which I 
have been thus deprived are, the greater 
muft be the Indulgence and Candour of you 
and your Aficciates, white I am {peaking ; 
that Truth, under many Difficulties and Dii- 
couragements, may be cherifhed by the Equity 
of this Bench. If while you fit on that Seat, 
Sir, Want and Weaknefs fhall meet with no 
Protection againft Credit and Power; if, in 
this Court, Intereft inftead of Juftice fhall de- 
termine the Event of a Caufe; there is an End 
of whatever is facred, whatever is fincere in 
Rome; and no longer fhall the condefcending 
Virtue and Dignity of the Judge chear the 
dejected Client; but with you, Sir, and 
your Affociates,* “Truth will prevail, or if ba- 
nifhhed from thefe Walls by Intereft and Vio- 


lence, 
































© Your Affociates.} Aquilinus, being appointed Arbitrator 
inn this Caufe by the Piwtor, choile three Affeflors, wz. 
Lucshus, Quinctilius, and Adarcellus. 
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lence, mo other Place will afford her a 
Retreat. 

I speak not this, Sir, as having the leaft 
Doubt of your Integrity and Firmnets, or 
as if Quintius had Reafon to entertain the 
moft fanguine Hopes from thofe very wor- 
thy Citizens whom you have felected as 
your Afliociates. What then have we to 
fear?* In the firít Place, a Man muft be 
under the ftrongef{t Apprehenfions when his 
All in Life depends on one decifive Sen- 
tence. When Quintius reflects on this im- 
portant Circumftance, the Idea of your Power 
prefents to his Mind at the fame Moment 
with that of your Juftice; it being natural 
for every Man, whofe Life is in the Hand 
of another, to reflect more frequently up- 
on what the Perfon, who has an abfolute 
Power over him, way do, than what þe ought 
to do. 

In the next Place, Sir, my Client has for 
his Antagonift Sextus Nevius only in Appear- 
ance, but in reality, Citizens the firít of this 
Age in Eloquence, and the moft diftinguifhed 
in Rome for Courage and Politenefs, who de- 
fend Sextus Nevius with a joint Zeal, and with 

Ta their 

* The Original is Quid ergo? I have often obferved, 


that the little Forms of Speech where the Meaning is fup- 
plied by the Action, are very difficult to tranflate. “I his 


is an Interrogation upon a former Suggeftion beginning ar 
the Words, <$ If in this Court, “oc. 
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their utmoít Intereít; if it can be called to de- 
fend a Man, when Zzzdeedďd z£ zs 7o other than 
a mean Compliance with his Will in afiifting 
him to ruin, by an iniquitous Procceding, any 
otber Perfon whom he has in his Eye. 

For what, Sir, can be more unjuft or ícan- 
dalous, than that I, who appear in Defence of 
whatever ought to be dear * to Man, in De- 
fence of his Reputation and Intereft, fhould 

be 








* JY batever ought to be dear.] ïI was obliged to be cau- 
tious in tranflating this Expreffion ; in the Original it is 
Yui Caput alterius defendam. But the Word Caput here 
does not mean the natural Life; neither did the Expre{Mmon 
Capitalis Caufa ‘import a capital Caufe in our Senfe of | 
the Words. CAPITALIS (fays Aodeflinus) Latine lo- 
quentibus omnis caufa exiflimationis videtur. “That is, W hat- 
ever Caufe could in its Event affe&t the Honour and Re- 
putation of a Perfon, fuch Caufe was Capitalis. Of this 
Kind was the Action of Nevius againft Quintius, for the 
defertina of a Man’s Bail for his Appearance was account- 
ed infamous, and therefore every Action on that Account 
Was capital. 

Our Author here ufes a good deal of Art: For Quintius, 
by laying the Depofite, (Sponfione faéta) becoming the Pro- 
fecutor, was obliged to plead firft; and indeed Juag- 
ment having been given againit him already for Default, it 
feems to have been no unfavourable Alternative, that was 
offered him by the Pretor, by putting it in his Option 
to folis fati/dare, that is, alone to. give Security for the 
Coffs of Suit, {hould he be caft; or Sponfionem fucere, that 
is, depofite a certain Sum which was to be forfeited to 
the Public, in cafe he did not prave that his Goods had 
come into the oflefMfior of the Adverfary by the Prztor’s 
Edict. But Quinuwdus reprefented that the firftt was di fhonour— 
able, as it-was owning the deferting his Sureries, which was 


infamous; and the other difadvantageous, as it obliged him 
to fpeak firft. | 
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be obliged to be the firít to plead; efpecially 
as Quintus Hhortenfius,* .a Man endowed by 
Nature with a happy and copious Eloquence, 
is to anfwer me, and has undertaken to make 
good the Charge of the Profecutor. ‘Thus it 
happens, that I who ought to repel their Wea- 
pons, or to heal the Wounds, am obliged to 
give Proofs of my Dexterity before my An- 
tagoniít has aimed his Dart: While they 
have Leifure to carry on the Attack, at the 
‘Time that we are deprived of the Means to 
avoid its Fury; and if, as they are prepar- 
ed to do, they fhall throw out a falfe 
Charge by way of a poifoned Arrow, no Room 
is left for us to apply an Antidote to its 

Venom. | 
SucH, Sir, are the Effects of Partiality and 
Injuftice in the Prætor, who, contrary to all 
Precedents, chofe to give Judgment upon a De- 
fault,-~ rather than upon the Pazrt zz Jue, 
and in confequence of this Judgment, zbe De- 
fendant + is obliged to plead kefore he has 
heard 











*® ODuintus Fiortenfius.] This celebrated Orator will be 
often mentioned in the Progrets of this Work; we fhall 
oniy obferve here, that our Author could not have fet out 
in his firít Pleading with a greater #c/fat, mor a greater 
Difadvantage, than to encounter the beít Speaker at the 
Bar; but this he affects feveral Times to have done, and by 
extolling the Abilities of s/dartenfius paffes = juit and deli- 
cate Compliment upon his own. 

“+ A Default ] See the-Augument. 

t Lhe Defendant.] Orig. Reus. 
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heard the Charge of the Plaintiff-* This Judg- 


ment was obtained by the Power and Cre- 
dit of thofe who truckle to the Humour and 
Avarice of Nevius, with as much Obfequiouf— 
nefs as if their own Fortunes and Characters 
were at ftake, and labour with all their Intere{t 
upon Affairs in which the greater the Influence 
is, which their Virtue an i Quality give them, 
the more tender they ought to be in trying the 
Extent of their Power. 

Publius Quintius, Sir, afflicted and opprefs’d 
with fo many, and fuch difcouraging Difficul— 
ties, throws himfelf upon your Integrity, Equi- 
ty, and. Compafiion, fince he has hitherto, 
thro’ the Injuftice of his Antagonifts, laboured, 
under all the Difadvantages -- of wrefted Law, 
unequal Intereft, and a partial Judge ; fiance 
from barefaced Iniquity, every Circum/fiance has 
been unfavourable, every Step prejudicial to his 
Intereft, he earneftly begs you, Sir, and this 
Court, that you would fuffer the Equity of his 
Caufe, harrafs’d and opprefs'd by many wrong- 
ful Proceedings, to find here Sse/ter and Sup- 
port. That you may do this with the greater 
Pleafure, I fhall endeavour to make you com- 


prehend 





























* The Plaintiff. Orig. Accufatoris. 

+ Difaduantageous.] Becaufe the Letter of tne Law was 
taken Advantage of, without any Regard to Equity and 
jJuttice; Nevius had a great Superiority of Intercit, and 
the Practor was a Friend to him. 
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prehend the Rife, the Progrefs, 

nagement of this Tranfaétion. 
Cazus Quintzus,* the Brother of Publius 
Quintius my Client, was, in general, a dif- 
creet, induftrious Houfe-keeper,+- tho’ over- 
feen in one Particular, by entering into Part- 
nérfhip with Sextus. Nevius, a good Man in- 
deed, but educated®an fuch a Manner as to 
have no Opportunity of knowing what be- 
longed to the Duty of a reputable Citizen; H 
yet to do this fame Sextus Nevius FYufizce, he 
has never been reckon’d either a dull Buf- 
foon, or a ftupid Auctioneer.t What then, 
zt may be faid, was the Matter? Why, as 
his Voice is the moft valuable Qualification 
he has from Nature, and his Liberty the only 
Inheritance he has by his Father, he let the 
one out for Money, and ufed the other 
as 
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* Caius Duintius.] “The Subftantive Verb here in the 
Orignial, ought to be placed not before Frater, &c. but 
Pater Familias, C. | 7 

+ Houfe-keeper.] Pater Familias in this Place fignifies a 
Houfe-keeper, or one who kept a Family of Servants, and 
not as is generally fuppofed, the Father of aFamily of Chil- 
dren ; for it appears that Caius Quintius had none. 

l Reputable Citizen.) In the Original, Certi Patris Fa- 
milias, which at Rome fignified as I have tranflated it, and 
is a fevere Cut upon the Birth and Education of 
Nevius. 

t Stupid Auctioneer. | Apulrius tells «mrs a great many 
Pieces of Humour in thefe Fellows, and we have feveral 
Inftances of them in other Paflages of our Author. 
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as a Privilege of being <zmpertinent and 
pert.* 

THEREFORE -+ there was nothing for 
which you could take him into Partnerfhip, 
but that he might tafte in your Money what 
the Advantages of Money are. Yet Qyzntzus, 
biafs’d by his Acquaintance and Intimacy with 
this Perfon, admitted hema into a Partnerfhip 
in the Commerce then carried on in Gau/. He 
had a large Eftate in Cattle, and a Farm pret- 
ty well improved, and, it muít be allowed, fer- 
tile. PNævzus is carried from the Lzczzzaz Por- 
ticoes,|| and the Company of Public Cryers into 
Gaul, and rtranfported beyond the Alps. Great 
indeed was the Change of his Climate, but in 
his Nature there was none: For that Perfon, 
who ufed to get Money without difburfing any, 
after he had difburfed + I don’t know what, 


and 








™ Impertinent and pert.| ‘This is a fine Sneer upon the 
Abufe of Liberty in a free State; but it is furprizing that 
among a People of fo ftrong Paffions as the Komans, the 
Liberty of Speech, tho’ we find from their Hiftory it had 
proceeded to very anwarrantable Exceffes both in publick 
or private, never produced an Inftance of any perfonal 
Refentment, either from the Government, or among pri- 
vate Perfons. 

+ There is fommewhat dark in the Original, I don’t 
know if I have hit upon Tully s Meaning. 

|) Licinian Porticoes.| Where the Auctioneers and Pub- 
lic Cryers plied l 

4 Ne aliquid bæ Obfceni lateat cuzn Pafleratio magno pere 
Wereor. 










~~) 
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and toít it in the common Stock, he could 
not be contented with a moderate Profit. 

AND no Wonder, if a Man, who had hird 
out his Voice, fhould imagine, that what he 
purchafed at the Expence of his Voice, fhould 
bring him an immenfe Profit. ‘Thus he pur- 
loin’d into his private Pocket as much of the 
joint Stock as he poffibly could, and that was 
no {mall Sum.* In this he was as induftrious 


as 

















* This Paflage is very perplex’d, and I am apt to think 
that none of the Commentators have rightly underftood it, 
The Original has, Qua in re ita diligens erat quafi ii qui 
magna fide Soctetatem gererent, arbitrium pro focio, con-. 
demnare folerent.  dHottomman reads arbitrio, Grevius takes 
away that Word entirely, Budeus reads arbitrii, Milanu- 
tius, ad arbitrium. It is needlefs to give their feveral 
Reafons and Authorities, the Reader may come at the 
Senfe by obferving the following Particulars. “Chere was. 
an evident Difference betwixt a Judicium and an Arbi- 
rium. In the former, the Prætor gave the Judge in 
Charge by what Law, or to what manner he was to pro- . 
nounce Sentence. But in an arbitrium, which was the 
common Proceeding at Law in all Affairs of Copartner- 
fhip, all the Przetor’s Charge to the Judge was, that he 
fhould .decide ex fide bona. WHencean Arbitrium or a Judi- 
cium pro facio, is called by Civilians, a Judicium ex fide 
bona, becaufe not Law, but Equity, was the Rule of the 
Judges Proceeding. | | 

‘Therefore I fhould be inclined to Hottoman’s_ reading 
arbitrio, and in that Senfe I have tranflated it; but I am 
not fatisfied that it is Tully’s Meaning; becaufe it would 
-infinuate that one Partner is not liable for any Lofs, or any 
PDebts incurr’d by another in Partnerfhip, which is againft 
Fa&; and if Nevius was a Rogue, he-sktd all the En- 
couragement in the World from the unreferved. Confi- 
dece with which Quintius treated him to purloin in wie 

| an- 
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as if they who carry on a Partnerfhip with un- 
referved Confidence, ufed to be punifhed for 
their Partners in Arbitrations. But there is no 
Wecefiity, that lI fhould, im the Manner that 
Quintius would have me, explain myfelf upon 
this Head;- and yet from the Nature of the 
Caufe, fuch an Explanation is expedient; but 
as Expediency only, and not Necegfity calls for it, 
I will pafs it in Silence. 

Wueren this Partnerfhip had fubfifted for 
many Years, and Nevius had been often 
fufpected by Qyintius, as not being able 
to give any fatisfactory Account for his ar- 
bitrary unreafonable Conduct; Qyntiws dies 
in Gaul, while Naevius was there, and his 
Death was fudden. He made Publius Quin- 
fius my Client, his Heir by his Will, that 
the Perfon who was moft fenfibly grieved, 
might be moft remarkably honoured by his 
Death.* | 

P. Quintius foon after his Death, went to 
Gaul, where he liv’d familiarly with this Fel- 
low Nevius for almoft a Year; during which 
Time they often talked over all the Affair of 

the 























Manner, becaufe the Lofs fell upon the Partnerfhip. 

Therefore, I would be inclinable to admit a very fimple 

Correction here, which, in my Opinion, would make the 

Senfe much betee<=, and that is by reading guia inftead of 
uaft. 

Mg Honoured by his Death.] The Romans accounted, i 

an Honour to be enroll’d in a Will. | 
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the Copartnerfhip, of their Accounts, and their 
Stoch in Gaul. Wet Nevfus never drop’d the 
leait Hint, that either the Partnerfhip, or Quzn- 
tis upon his own private Account, was in the 
leaftt indebted to him. As fome Debt was left 
(by Quintius) and the Creditors were to be paid 
at Rome, Quintius (my Client) then in Gazt, 
ndvertifes,* that he would make a Sale of his 
private Effects at Narbonne. 

THERE it was that this very worthy Gentle- 
man, Sextus Nevius, took the greate{t Pains to 
diffuade my Friend from making this Sale. He 
told him, that it muft be inconvenient for him 
to fell thofe Goods at that Juncture; that he 
could raife Money at Rome, and that Qzgzz- 
Ztztus, from the Regard that he (Nevius) had 
for his Brother, and his Relation with him- 
felf, might, if he was wife, ufe it as his own. 
(For Nevius married the Coufin of P. Qyuzn- 
fizs, and has Children by her.) As Nevzzus 
made Profeffion of what an honeft Man ought 
to do, Quintius believed that a Perfon whofe 
Language was fo much the Language of Ho- 
nefty, would in his Actions keep up to the fame 
Character. For rhis Reafon, he gives over the 
Thoughts of making any Sale; he fets out 

for 











* Advertifes.] Inthe Original profcribere, which was ac- 
tually to advertife in this Cafe. he Advertifement was 
by, Placarts, which defcribed the Quality and the Quan- 
tity, Sc. of the Goods hat were to be put up to Sale. 
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for Rome, and Nevius fets out from Gaul to 
the fame Place, atthe fame Time. AsC.S 1é272— 
fins owed Money to P. Scapula, he fubmit- 
ed to your Deterinination, the liquidate Suim,* 
that he was to pay to his Children. In this he 
employed you, becaufe, by reafon of tliz Difte- 
rence in Exchange, it was not tufflicient ior him 
to know by his Books how much was owing, 
unlefs he knew at the Temple of Ca/for, how 
much he was to pay zz Roman Money. You 
fettled the whole, and from your Friendfhip to 
the Family of the Scapula took the Pains to li- 
guidate the Sum in Romanz Money that was to 
be paid to them. 
ALL this was done by the Advice and Per- 
fuafion of Nevius; and indeed it was not at 
all furprizing, that one fhould take the Aduzce 
of a Man who he thought was ready to give 
him 














™ The liquidate Sum.) ‘The Critics and Commentators 
have puzzled themfelves about this Paflage, which, but for 
the Duft they have raifed, would be very clear. Caius 
Quintius contracted a Debt to Scapula in Gaul: When P. 
Quintius, the Heir and Executor of the Contractor, came 
to pay the Debt to the Executors of Scapula, there happen- 
ed to be fome Difficulty in fettling the Ditterence ot Ex- 
change between Gaul and Rome, and the Condition of the 
Bond was, that the Money fhould be paid at Rome, not in 
Gaul. Quintius fubmitted to Aguillius, and fo went to the 
‘Temple of Caffor, which was a Kind of public Exchange, 
where all Money-Matters were tranfacted and fettled, and 
<- upon looking atat Books there he knew how to liquidate 

the Debt in Romar Money. Gronovius and Volufius Adecia~ 
nus have given great Light into the Method of fettling the 


Exchange in Rome. 
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him his Affiftance. For he not only had pro- 
mifed him in Gaz/, but ‘every Day in Rowe, 
that as foon as he (Ryzntzus) fhoulid give but 
a Hint, he would pay down the Money. Be- 
fides, QYurntzus was fenfible, that the other was 
in a Conditicn to do as he had promifed ; he 
likewife knew, that it was no more + than he 
ought to do; he did not think he deceived him, 
becaufe there was no Temptation for a Deceit. 
Therefore he appointed the Payment of a Sca- 
pule with the fame Affurance, as if he had had 
the Money at home. He apprizes Nevius be- 
forehand, and begs that he would take care to 
perform what he had promifed. 

THEN this moft worthy Gentleman, I afk 
his Pardon left he fhould think that I intend 
to play upon him when I again call him wor- 
thy, thinking my Client was reduced to the 
utmoft Neceffity, that he might hit the very 
critical Hour for binding him down to his own 
Terms, refufes to advance ove Shrllinge for him, 
unlefs he would firft fettle all Affairs, and Ac- 
counts of the Partnerfhip; that thus he might 
be fure never to be called to an Account. Said 
Ryintius, afterwards we will fettle all thofe 
VoL. IIT. U Matters, 





+ Knew that it was no mere.| This he had Reafon to 
think on two Accounts, firft,” as he was convinced that 
Nevius had funk a good deal of the Sork in Partnerfhip 
into his own Pocket ; Secondly, As he Jay under ftrony 


Ties of Gratitude and Affinity to do him that Piece of 
Service. 
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Matters, but at prefent I beg of you that you 
would be as good as your Word. Nevius 
refutes to comply upon any other Terms, and 
appeared to regard his Proimife no more than 
he uted to regard thole Promifes,” which he 
made at Sales by Order of his Nfiatter. 

QBuintius being quite ftruck with tais Dif- 
appointment, obtains a few Days of Dclay from 
the Scapule, and fends to Gaul to have thofe 
Goods fold, which he had advertifed, which 
were told by Auction in his Abience, and at 
a difadvantageous Time. Hie pays off the Sce- 
pule upon Terms more difadvantageous to him- 
felf. Then, fo far from being call’d upon for 
a Debt, he even dunn’d Nevius; bhecaufe he 
fufpected that fome Difterence or other woul 
happen, that he would take care to make up 
every thing betwixt them, as foon, and with as 
little Dificulty, as was poffible. 

Nevius offers as Arbiter -- on his Part, AZ. 
Trebellius, with our Neighbour Sextus l/phenzus, 
a Friend to both, one educated in his Houfe, 
and whom he very often converfed with. The 
Affair could by no means be made up, becaufe 


say 








* Promifes.] Neevius had been an Auctioneer; a Sort 
of Men, who, while they are in the way of their Bufi- 
nefs, are very lavifh ef their Promifes and Atiurances. 

+ 7 biter. , rPuicui, Origa. It was the Cuftom in Rove, 
betore they went to Law, to endeavour to make Things up 
by two or more lriends, and the Party who ftood out.was 


generally iooked uponasavery litigious, troublcfome Pe: fon. 
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my Client defired to take up with but a mo- 
derate Loís, and Newzus infiited upon an ex- 
travagant Plunder. 

Tuer Affair then began to be litigated ;* af- 
ter the Recognizances were delayed from Time 
to Time, and when fome Days had been fpent 
without any Effect, Nevius at laft entered in- 
to a Recognizance. 

I BEG, Carus Aquilius, and you who are his 
Aififtants in his Caufe, your earneft Attention, 
that you may fully make yourfelves Matters 
of an unprecedented kind of Villainy, and an 
unheard-of Method of tricking. Nevius pre- 
tends that he had made a Sale in Gaz/; that he 
had fold off what he intended; that he had 
taken care the Partnerfhip fhould not be indebt- 
ed to him; that he would neither any more 

U 2 act 





* Lhe Affair then began to be litigated.J] Orig. Res in 
vadimonium effe- When the Romans entred upon an Ac- 
tion at Law, both Parties were obliged to give Bail to 
appear either by their Attornies, or im Perfon, before the 
Prator by fuch a Day, commonly the third Day after. 
If either of the Parties failed, his Recoonizance was for- 
feited, his perfonal Eftate was, by the Edict of the Przctor, 
feized upon by the other Party, and himfelf held infamous. 
Hence in vadimonium efje is to go to Law. And vadari is 
to furmmon one to appear. 

Aifanutius upon this Head falls into a Miftake. He fup- 
pofes that the Parties were obliged to enter their Recogni- 
zances when the Affair was before the Arbiters ; whereas 
tt is otherwife, as appears from this Pefage. What led 
him into this Miftake, might be the Judicium per arbi- 
frium, Vid. ut fupra, inthe Notes; but then the Arbiter 


was a civil Magiftrate cloath’d with a delegated Power irom 
the Prztor. 
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ast either as Plaintiff or Defendant, but that 
if Quintius had any Bufinefs with him, he was 
willing to tranfact it. As Qyzntzis wanted to 
go to his Eftate in Gau/, he did not upon that 
Occafion demand any Bail of him; and they 
parted without it; tho” Quintinzs ftayed behind 
for almoft thirty Days, to withdraw his Re- 
cognizances upon what BufinefS he had with 
other People, that he might be in Readinefs to 
fet out for Gaul. 

He actually fet out, and left Rome on the 
lat Day of January, under the Confulate of 
Scipio and Norbanus. I beg that the Court 
would take particular Notice of the Day. £L- 
Albius the Son of Sextus of the QDuytrintan 
"Tribe, a Man of great Virtue and Honour, fet 
eut with him. When they were come to the 
Fords of Volaterra, they met with an intimate 
Friend of Nevius, one Luctus Publictus, who 
was carrying fome Slaves from Gazul tor the 
Market on this Fellow’s Account. When Pgb- 
Iécius came to Rome, he informs Nevius in what 
Place he had met with Qzintius, which if he 
had not done, the Affair had not fo foon come 
before a Court of Juftice. 

Nevius * then in Perfon difpofed of the 


Slaves 





* ‘This isa Avy #mouation not attended to by Commen- 
tators. Cicero hints here that thefe Slaves were FPrefents 
which he made to his great Friends, that they might fup- 
port him in this Action. 
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Slaves among his Friends; in Perfon he fum- 
mor’d his Relations from the Lzczznza?z Porti- 
coes, and the Pafflage into the Market, to at- 
tend him at the Booth of Sextzzs, þŅ¢ betwixt 
the Hours of Six and Nine the next Day, 
where they attended in great Numbers, and 
where this Fellow entered a Proteít, that @zz7z- 
tius had not appeared to his Bail, but that ties 
felf had. ‘The engrofs’d Prote{t was fign’d by 
the Seals of honourable Gentlemen ; away Næ- 
wins marches, and demands of the Preetor Bur- 
vienus, that he might have an Edict for poffef— 
fing the Goods of Qyzntzzs- Ite orders the 
Goods of the Man who was formerly his inti- 
mate Friend, and ftill his Partner, and, while 
his Children liv’d, his Relation by an indiffiolu- 
ble Vie, to be profcribed. 

From this Inftance we may eafily conclude, 
that * there is no Duty fo facred, no Obligation 
fo binding, as not to be infring’d and violated 
by Avarice; for if Friendfhip is cultivated by 
Truth, Society by Integrity, and Kindred by 
Affection, hollow, deceitful, and unnatural 
muit that Man confefs himfelf; who fhail at- 
tempt to deprive his Friend, his Partner, and 
his Kinfman of his Fortune and Character. 

Sextus Alphenus, Attorney to P. Quzntzus, and 

Ly 3 the 








+ A Money-Broker. | 
. © E have tranflated the Word Officiurmn in two Senfless 
whicn it bears in Latin. 
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the Friend and Neighbour of Sextus Nevius, 
tore down the Bills, carried off one iittle 
Slave, whom Neévizs had laid hold of, de- 
clares himfelf to be Attorney for Lyz7tius, 
and infifts upon the Reafonablenefs of his provi- 
ding, that the Reputation and Interef{t of 2y7n- 
tius {hould not fuffer, and that he ought to wait 
for his Return to Rome. But that if Naevwius 
would not comply, and fancy’d that by fuch 
Courfes he fhould be able to force Quzzrtzus into 
his Terms, he would afk no Favour, but de- 
fend his Friend againft any Action the other 
fhould bring. 

WHILE this pafs’d at Rome, Qyintius again{t 
all Law and Precedent was driven by the Edict 
of the Prætor, which was executed by his own 
and Nevizss Slaves, from their common 
Eftate. | 

I will fubmit, Sir, that you fhould think 
every thing acted by Nevius at Rome to have 
been agreeable to Law and Equity, if what he 
did in Gaz/, by his Letters, was either right or 
regular. Quintus expell’d, and driven from 
his Eftate by fuch flagrant Injuftice, has Re- 
courfe to C. Flaccus, the General, who was 
then in that Province, a Perion whom I name 
on this Occafion, to do him that Honour which 
his Dignity requires. You may perceive by his 
Decrees how feverely he thought this Proceed- 
ing ought to be punifhed. 








In 
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In the mean time, </phcnis was daily fkir- 
mifhing with this batter’d Gladiator at Rowe ; 
it is true, he was poflefied of the * Advan- 
tage of the People’s Favour, becaufe his Ad- 
verfary aimed every Blow at his Head. Næ- 
vz4us demands that the Attorney fhould give 
Bail for Payment upon Judgment being given. 
dphenus denies that it was juft an Attorney 
fhould give Bail; fiance the Principal himf{cif 
would not be obliged to give it, had he been 
prefent. ‘The Tribunes are appealed to, from 
whom a peremptory Decifion was demanded ; 
but they fo made up Matters, that Sextus Al- 
phenus promifed to prefent P. Qyzntzus by the 
13th of Septenzber. 

Quintiws comes to Rome, and appears to his 
Bail. ‘This violent Fellow, this Poffeffor, this 
Invader, this Robber of another’s Property, 
for eighteen Months fued for nothing, was 
quite eafy, and amufed my Client as long as 
he could with his Propofals: At laft he peti- 

RI a tions 





* The printed Copies all read Utebatur populo Jane fuo, 
and all the Commentators have told us the Meaning is, 
that Aipþenus made ufe of his Intereft with the People to 
combat his Adverfary. The Commentary of AZanutius 
upon this Paffage is, Suo (fays he) fui fludiofo, qui cuperet 
eum vincere uti populus in Gladtatorum pugna tuni potins quar 
alteri favere folebat. Speaking of the next Sentence, Pe- 
tere brevis enim pugna populo non placebat, itaque oderat eos 
gui mimium eripienda vitæ cupidi, cegut sn pugna peterent. 
Flottoman very juftly observes, that there is a Pun in the 
WY ords. 
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tions Cz. Dolabella, the Prator, that @zzz7r7us 
fhould putin Bail for the Action, according to 
the Rule by which he required of him, ‘+ The 
<< Goods of the Perfon which he had poficifed 
‘<< for thirty Days, by virtue of an Edict of a Ro- 
“<< zarn Pretor.  Qguzrzźzus did not refule to tub- 
mit to put in Bail, zf zt was found that the 
Goods were pofiefs’'d by Edict. A Rute was 
made for that Purpofe; with what Juftice I 
fhall not pretend to fay; only I will venture to 
fay it was unprecedented 3 and even this I fhould 
have chofen to conceal, becaufe both will be 
fufixaciently underftood by every Perfon. He or- 
ders P. Quintzus either to putin Bail or to lodge 
a Depofite along with Sextus Nevius, in cafe it 
fhould be found that his Goods had been pof- ` 
{feís’d for thirty Days by the Edict of the Pretor 
Burrienus. ‘“Vhey who appeared then for Quzz- 
fZizzs AGemurr’d to this ; they fhew, That Judg- 
ment ought firft to be given upon the Fact ; 
that either both or neither of them ought to put 
in Bail; and that there was no Neceffity the Re- 
putation and Credit of one Party only fhould 
be put to the ‘Trial. 

LRyzntius himíelf befides infifted very loudly 
that he would not putin Bail, left it fhould feem 
as if Judgment had gone againit him, or that 
his Goods had been poffe{s’d by an Edict; and, 
on the other Hand, flould he lodge the Depo- 


iite, 
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fite, that he would be obliged to do the very 
Thing now in quettion,. that is, be the firft to 
{peak to a Matter that affects himfelf capitally, 
As Men in a high Sphere of Life, after they 
have once fet out, whether it be upon a right 
or wrong Principle, perfevere in either to a De- 
gree which one of our humble Station cannot 
attain to; fo Dolabella perfifts moft manfully 
in the Wrong he had done. He orders Bail 
either to be given, or a Depofite to be lodged, 
and our Advocates, who were all this While 
demurring, to be chafed away with great 
Roughnefgs. 
Ir muft be owned, that Quintius went away 
Im a great deal of Diforder, and no Wonder, 
fince he was left to fo wretched, fo unjuft an 
Alternative, as to own himfelf capitally guilty 
by giving Bail, or be obliged to fpeak in the 
firít Inftance by lodging the Depofite. As in 
the one Cafe, there was no Manner of Reafon 
why he thould país Sentence again{ft him- 
felf, which is of itfelf the fevereft Kind of 
Judgment; and inthe other, he hada Chance 
of coming before a Judge, who, the more he 
was uniupported would induige him with 
the greater Favour, he chofe to locge the 
Depofhite. He did fo; he took you, sålguilius, 
for his Jucge ; he pleads to his Depofite; and 
in this confifts the whole of this Caufe and 
Trial. 














You 
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You perceive, Sir, that this is a Trial not of a 
Matter of Money, but a Trial that affects the 
Fame and Fortune of P. Quintius. ‘ho’ our 
Anceftors provided that the Man who fpoke for 
himfelf in a capital Trial fhould have the Ad- 
vantage of {peaking laft; yet we, by an unpre- 
cedented Malice of our Profecutors, as you {ee, 
are obliged to fpeak firft. Befides, you jee 
thofe * who before ufed always to act in the 
Character of Defendants, now turn Accuiers ; 
and thofe Abilities which were formerly employ- 
ed in preferving and affifting, now exercifed for 
the Ruin of Mankind. ‘There remain’d but one 
Thing which they put in Execution yefterday, 
and that was to fummon you before the Præ- 
tor,+ that you would limit the Time for 
making our Defence. This they certainly would 
eafily have carried, had not you taken Care + 
to inftruct him in what your Chara¢ter and 
Duty required. Nor was there any other 
Judge befides yourfelf by whom we could 
have made our Plea good againft the Profecu- 
tion; nor were they ever fatisfied with ob- 

taining 





* Thofe] Meaning Hortenfius, who had feitdom till then 
appeared in the Character ot an Accufer. 

+ Summon you before the Pretor.}] I ho’ Aquilins was 2s it 
were Prefident of the Court, or rather, Foreman of the Ju- 
ry, in this Cafe, vet-it appears that the Prætor had a 
Power to regulate the Forms of their Proceeding. 

t To infirucé him.] This isa Sneer upon Dolabella’s ig- 
norance. 
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taining what they might juftify to all the 
World: So weak, fo mean do they think all 
Power to be, that is not Oppreffive. 

But as Hortezfius preties you to pronounce 
Sentence ; and requires of me, that I would 
not confume the Time in talking ; complaining, 
that while the laft Counfel fpoke in this Caufe 
it never could come toa Point; I will no longer 
fuffer that Sufpicion to lie againft ws, as if we 
were unwilling that the Matter fhould be final- 
ly determined. I fhall neither be fo vain as to 
pretend that I can lay out the Caufe to more 
Advantage than it has hitherto been, nor fhall I 
ufe a great many Words; both becaufe it has 
been already opened by the Gentlemen who 
{poke to it before, and becaufe I, whofe State 
both of Body and Mind * is fuch as that I can 
neither think nor fpeak long, am required to be 
very brief, a Circumftance extremely favourable 
to myfelf. 

Iwitt do, HMortenfius, 4+ what I have often 
obferved you do; I will throw my whole 
Pleading into certain Divifions. This you al- 
ways do, becaufe you always can do it; I will 
do it upon this Occafion, becaufe upon this 
Occafion I think Iam able to do it. I have for 

once 























* Body and Afimd] Our Author, as he tells us in his 
Brutus, was then in a very weak State of Health. 

+ Z will do, Hortenfius.] Our Author here takes Notice 
of the affected Regularity for which MHlortenfius was famous 
in his Pleading. Kid. Quintilian., Inf. l. 4. C. 5. 
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once the fame Affiftance from the Nature of my 
Caufe that you always have from the Excel- 
lency of your Parts. I will lay out certain 
Bounds and Limits to myfelf beyond which I 
cannot go, tho’ I were ever fo willing. ‘Thus 
I thall have a regular Plan to {peak upon, and 
Hoortenfius will have digefted Matter enough to 
aníwer. And you, Sir, can already form fome 
Conjecture as to the Matters that are to be laid 
before you. | 
We deny, Sextus Nevius, that you poficefs’d 
the Goods of Pudlius Quintius, by virtue of any 
Ediét from the Pretor; the Depofite was laid 
upon this Point. I will prove, in the firít Place, 
that you had no Grounds for requiring the Pra- 
tor to put you in Pofieffion of Qyz72tius’s Effects ; 
Then, that you could not pofiefs thern by virtue 
of any fuch Edict: Laftly, that you did not pof— 
fefs them. I beg, Sir, that you and this Court 
of Affiftants will be careful to remember what I 
have undertaken to prove; for you will thereby 
have a more clear Comprehenfion of the whole 
Matter ; and it will be eafy to check me by your 
Correction, fhould I attempt to tranfgrefs the 
Limits which I myfelf have fixed. I deny there 
was any Ground for his Petition; I deny that 
he could have pofiefied by the Pretor’s Edict , 
and I deny that he did poffefs. When I 
have fhewn thefe Points I fhall finifh my 
Pleading. 
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Fin had no Ground for a Petition! How 
can that be proved? Becaufe Qyz7fzus never 
owed any Thing to Sextus Nevius either upon 
a Company Account, or upon a feparate Con- 
cern. Who is Evidence for this? Why our 
keen Antagonift. I fay, Nevrus, I will pro- 
duce you yourfelf as an Evidence for us upon 
this Point. My Chient lived with you for a 
Year or more in Gazul, after the Death of his 
Brother. Prove that you ever required him to 
pay that zraccountable, monttrous Debt: Prove 
that you ever mentioned it: Prove you ever faid 
it was due, and I will admit it to have been a 
fair Debt. 

My Clients Brother dies, who you fay owd 
you a large Sum upon the Balance of a vouch’d 
Account. My Client, who was his Heir, 
comes to yourfelf at Gazul, upon your common 
Eftate, where not only the Effects lay, but 
all the Books and Papers relating to your joint 
Trade. Can we ever fuppofe a Man fo heed- 
lefs of his private Affairs, fo unlike yourfelf, 
Sextus, as when the Effeéts were gone out of 
your Partners Hands, and had fallen to his 
Heir, not to give the latter Notice ; not to 
take the very firt Occafion to fummon him to 
make Payment, and balance Accounts: And 
if any Thing had been difputed; either to’ have 
made it amicably up, or tried the utmoft, 
Stretch of Law ? Is it thus? Even what the 
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beft of Men act when they deal with their near- 
eft and deareft Relations, whom they wifh to 
live with Reputation in the World, fhall Sex- 
tus Nevtus refute to do? He who is fo ftung 
with Avarice, fo mucha Slave to Money, as that 
be refufes to part with the fmalleft Share of his 
Advantages, left he fhould leave fome of them 
to do Credit to his own Kinfman. 
AND fhall tuch a Man not afk for his Money? 
One who, becaufe he is not paid what never was 
owing to him, endeavours to deprive his Kinf- 
man not only of his Property, but of his Blood 
and Life: Is it likely that you fcrupled be- 
ing troublefome to that Man, to whom you 
mow grudge the common Air? You was once 
fo fhamefaced that you would not fummon the 
Man whom you now unnaturally feek to mur- 
der. “™ Belike you was unwilling or afraid to 
fummon your Kinf{man, one devoted to you, a 
Man of Worth, of Modefty, and of more Years 
. than yourfelf. But, as ufually happens, after 
you had reafon’d yourfelf into Refolution, after 
you was determined to mention the Money, 
when you were come prepared and ready, like 
a bafhful Creature as you was, your Virgin Mo- 
defty checked you all of a fudden ; your Speech 
failed you, and when you wanted to afk him for 
the Debt, you durft not, for fear he fhould hear 
fome- 


























The Reader will eafily fee, that this is Irony, and of 
the ftrongeft kind. - 
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fomewhat that flhhould not pleafe him. This to 
be fure was the Truth of the Matter. 

LET us then {uppofe that Sexfus Naevius 
was tender of fhocking the Ears of the Man 
whofe Elead he is now feeking. Had he owd 
you any thing, Sextus, you would have made 
an immediate Demand, if not immediately, at 
leaft foon after ; if not foon after, yet fome time 
or other; fuppofing half a Year; in a whole 
Year you certainly would; but eighteen Months 
paft, during which you had daily Opportunities 
of mentioning the Thing to your Friend ; 
yet not a Word of it: And now that two 
Years are almoft out, fhall you fue him! Is 
there a young Heir, even before his Eftate is 
diffipated, and while he is flufh of Money, 
fo heedlefs as Sextus Nevius then was? The 
very mention of the Man feems fufficient for 
my Purpofe. 

C. Quintius was in your Debt; you never 
afked him; he died, his Eftate came to his 
Heir; and tho’ you was with him every Day, 
for almoft two Years, you then fue him at Law. 
Will it admit of a Doubt, whether it is more 
probable that Sextus Nevius would have fued 
him immediately, had any thing been owing to 
him ; or that he would not even have afked for 
it in two Years? Had not you Time for de- 
manding it? Yes, he lived inore thana Year 
with you. Could not the Action have been 


carried 
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carried on in Gazw/? Wes, there were both pro- 
per Courts in the Province, and the I.a.w was 
open at Rome. So that in fhort, you muft have 
been prevented cither by the moit incxcutfable 
Negligence or unparalleled G vacrofify. If you 
plead Negligence, we ball wworzder 5; if Gencrofity, 
we fhall /augh : But I can’t find any other Mo- 
tive you could have. 

THERE needs no other Argument to prove 
that nothing was owing to Nevius, than his 
being fo long without afking for it. But fup- 
pofing that I fhould bring his prefent Proceed- 
ing as a pofitive Evidence, that nothing was 
owing to him? For what is Sextus Nevius a 
doing now ? What is the Subjcct of Difpute P 
What have we been trying for thefe two 
Years? What is the mighty Affair that has 
fatigued fo many and fuch worthy Men? He 
demands his Money; what! never till now P 
That is not to the Purpofe! Let us hear what 
he has to offer. 

He wants that the Accounts and Differences 
of the joint Trade fhould be fettled. It isa lit- 
tle with the late{t; however, better late than 
never. Beit fo. But, Sir, fays he, that is not 
my Bufinefs at prefent; that is not what I now 
aim at. P. Quintzuws has had the Ufe of my 
Money for fo many Years: I am contented ; 
let him ufe it. Then what do you contend 
for? Is it, as you have own’d in many Places, 
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that he may be banifhed this State? That he 
may not obtain that Rank which he has hi- 
therto reputably maintained? ‘That he may 
be numbered among the Dead? That he may 
be obliged to fight for his Life and all his 
Honours? Is it that he may be the firt to 
plead his own Caufe before the Judge, and 
when his Pleading is over that he fhould then, 
and not till then, attend to the Charge of the 
Profecutor? But how! What Purpofe will 
this ferve ? Will it enable you to come more 
{peedily to your Right? But if this was all 
your End, you might have obtained it long 
ago. 

W as it that you might difpute the Matter by > 
a more Honourable Form of Proceeding ? But it 
is impoffible even for you, without an Iimputa-— 
tion of the deepeft Dye, to commit Murder up- 
on the Perfon of P. Quznztius, your Kinfman. 
W as it to facilitate the Trial? But Co/ris <Aguz— 


dzus takes no Pleafure in capital Trials; nor is 
RQ. flortenfius accuftomed to plead upon capital 
Indictments. But what do we anfwer, Sir? 


He demands his Mooney; We deny that we 
owe him any. Then we fhall join Ifue direst- 
ly: With all our Hearts. Any thing befides? 
If he is afraid, that after Judgment is given, the 
Effects will not be forth-com Ing, then let him 
take the Security which we now offer him: 

Vo Lt. JII. Ka And 
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And let him put in Bail in the very fame 
Terms, for my Clazz: that I put in for /zs. 
This, Sir, would bring the Aftair to a {hort 
Iffue, and you might now be at Liberty to go 
out of the Court releafed, I had almoft faid, 
from as great Perplexity as is that of Qzyzntus. 
What are we doing, Ldfertenfins ? Why do we 
plead upon thete Terms? Shall we never be 
able to ground our Arms, and, without rifking 
our Fortunes, difpute about a Money-Matter ? 
May we not puriue our Interefts fo as not to 
affect the Life of an innocent Relation? May 
we not fupport the Character of a P/lazitr7f, 
and lay afide that of an Jizpeacher ? No, fays 
he, I will have Bail from you, but will put in 
none myfelf. 

Bur give me Leave to afk, who has made 
this fair Allotment of the Terms upon which 
‘we are to proceed? Who has laid it down, 
that the fame thing fhould be equitable as to 
Quintiws and unjuft as to Wevizus ? "The Eftate 
of Quznztius, fays he, is feized by the Preztor’s 
Order. So you beg a Queftion, that we may in 
our Plea admit a thing to have happened, tho’ 
we are now contending that it never did hap- 
pen. Can no Rule, Sir, be laid down by which 
a Man may come to his own without branding, 
difgracing, or ruining another? If any thing had 
been due to QVuintzus, he fhould have fued for 
it, and not have chofen that all the Forms of 


LToaw 
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Law fhould be gone through rather than * the 
fingle one that-has given Rife to all this Profe- 
cution. Nevres for Years together never called 
upon Qzzzźzus for Payment, tho’ he had daily 
Wpportunities of doing it. Ever fince he began 
+ this unreafonable Suit he has trifled away the 
whole Time in putting off the giving Bail. Af- 
ter he had withdrawn his Recognizances he fell 
upon Tricks to drive my Client from the joint 
Eftate. When nobody oppofed his endeavour- 
ing to recover his own Right by a civil Action, 
he chofe to put in Recognizances, and to.enter 
an Action of Fraudulency. After he is called 
upon to abide by that Court, which gives Rife to 
all the prefent Proceedings, he rejects that moft 
equitable Propofal, and thereby owns that it ts 
not Money he wants, but Blood. Does.not a 
Man who aécts in’this Manner avow publicly, 
Flad any thing been due to me I would have fued 
for it, and would have carried tt off long enough 
ago. I never would bave carrted on fo trouble- 
fome an Aétion, nor have entered into fo tnvidious 
a Suit, nor have brought dcw fo numerous an Ap- 
pearance of Friends, bad I been barely a Pilarz 
tiff. An unjuff Debt mufi be extorted by Force 
and with Til-will: It muft be wrefted, zt muft be 
X 2 fqueczead 
* The fingle one.] We means the Judicium fra focio, 
which, had it been determined in favour of Naevius, would 
have brought him to what was duc to him without any 


farther “Trouble on either Side. i 
+ This unreafonable fuit.] Orig. Adale agere cæfit. 
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fqucexed out of bim: P. Quintius swat be fript of 


all bis Fortunes: Ai my powerful, my eloquent, 
wry roble Friends muft be engaged to appear tr 
Court 2 The Law aeuft be tortured trto 2: ay Sra 
zofe > Menaces muft fly, dangers mifi be threat- 
ened, and Terrors mufi be contrived, that Le 7: ay 
be daunted and frightemd, and of himfelf give up 
bis kertuzie. 

AND indeed all thefe Confequences feem 
pretent, imminent and incvitable, when I fe 
who are my Clhient’s Antagoniits, and con- 
fider the Appearance upon thofe Benches. But 
when I recal my Eyes, and Attention to you, 
Sir, I conclude that a!l thefe Circumftances 
will have the Iefs Weight and Strength with 
you, in Proportion to the Eagernefs and Zeal 
with which they are managed. You yourtelf 
Nevius own that Qyznztzus owed you nothing : 
But what if he had owed you? Would that 
have been any Reafon for your inftantly fuing 
for the Pofieflion of his Eftate before the Præ- 
tor? I take it, that fuch a Proceeding is both 
againft Law, and even againft his own Ad- 
vantage. What then are his Allegations? fis 
Recognizances, he fays, are forfetted by his Norz- 
Appearance. 

BEFORE I fhall prove that this is not the 
Cafe; give me Leave, Sir, to confider the Mat- 
ter itfelf, and the Proceeding of Sextus Naevius 
at the fame tine, upon the Principles of com- 

mon 
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inon Humanity, and the. Practice of Society. 
You fay,* that he has not appeared to his 
Recognizance ; bo hes vot? “The Man with 
whom you arc connected by all the Tics of Af- 
finity and Partnerfhip ; in {fhort, by all the fo- 
cial Duties, and by a long fubfifting Relation. 
Wes it proper that fuch a Man ‘4hould inftant- 
ly apply to the Pretor? Was it equitabie to 
Make an immediate Demand to have Leave to 
pofiefs his Goods by an Edict? Did you hurry 
to thefe laft and moft violent Meafures on Pur- 
pofe to exhauft all the Severity and Cruelty 
which you could employ afterwards? For what 
could happen moré difgraceful, more wretched, 
er more bitter to any Man'? Was it poffible 
for any greater Difgrace to be devifed, or any 
fo affecting Calamity invented? If Fortune F- 
or Violence fubjects any Man to the Lois of 
Mooney, provided his Character remains un- 
{tained, his Character will eafily prove a Con- 
{folation to him in his Affliction. Again, a Man 
who is either difgraced with Infamy, or con- 
viéled upon an Impeachment of Scandal, may 
fubfitt upon his own Means, without being 

> 3 obiiged 











* You fay.}] 1 don’t know what Grevius meant here by 
reading for zt, atit. 

+ df Fortune.] here isa fine Gradation here; A Man 
may be poor, and yet have the hemefelt Satisfaction of 
Mind that he ftands fair to the Eye of the World; a Man 
may be infamous, and yet he may be rich, and live com- 
foftably upon what he has; but Quintius in this Cafe is in 
hazard to be both pvo0r and infarnous. 
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obliged to have Recourfe to that mortifying 
Circumftance of being relicved by another, and 
Mill his Calamity is lightened by thi: Suppecrt 
and Reflection. But the Man whoie Eftste 
is fold, whofe rich VDotfeflions, nay, cven 
whofe Apparel and common Nec {aries of 
Life are put up, with every Circuimftance of 
Ignominy, by the Voice of u Cryer, diuch a 
Man is not only expelled from the Number of 
the Living, but, if poffible, is condemned toa 
Condition even below that of the Dead. For 
a generous Death * often íets off a fcandalous 
Life ; but a Life fo difgraceful as this, leaves 
no Room even for a generous Death. Give 
me Leave to fay then, that if a Man’s Eftate 
is feized by an Edict, all his Reputation and 
Character goes at the fame Time with his 

E-ftate. 




















* A generous Death.] All the Commentators and Edi- 
tors of Cicero’s Works have read this Paflage in the fol- 
lowing Manner. Alors honcfia fepe vitam quoque turpem ex-— 
ornat, vita turpis ne morti quidem bhonefie locum relinguit 3 
and the greateft Friends of our Author have blufhed for the 
Ridiculoufnefs of the Sentiment. But by admitting a very 
fimple Correction, it may be reconciled not only to 
Senfe, but it becomes a very pathetic Reflection. T he 
Miftake of the Reading here has probably been occafioned 
by an Alteration or Repetition of the three Letters, 7, f, a, 
which the T'ranfcribers thinking to be a Miftake, wrote 
Vita, inftead of Vita ita. In this Senfe I have tranflatred 
it, and it is thereby ef a Piece with all the Reafoning of 
our Author upon this Paflage, in which he fuppofes a Per- 
fon under fuch unfortunate Circumftanccs to be worfe than 


dead; fiuic enim, fays hey acerbiffimum vivo videntique Ju- 
7245 ducitur. 
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Eftate. The Man whois publickly advertifed 


in the moft frequented Places, has not even 
the poor Privilege of dying in Silence and Ob- 
fcurity. Such a Man has Directors and Coin- 
miffioners appointed, who are to prefcribe to 
him the Conditions, and the Terms of his 
Doom. The Man who is publifhed and ap- 
praifed by the Voice of a Cryer, lives to fee 
his own untimely and melancholy Funeral pafs 
along; If we can call that a Funeral, where, 
inftead of Friends meeting to pay their laft 
Duties, the Brokers of Eftates alone meet 
like Executioners to draw and guarter the 
wretched Remains of his Life. 

Our Anceftors therefore, willing that this 
fhould feldom be the Cafe, have provided that 
the Przetors fhould proceed with great Delibe- 
ration. Men of Worth, when a Debt is pofi- 
tively denied, or when they have no Opportu- 
nity of trying it at Law, fall into this Expe- 
dient cautioufly, and Step by Step: "They are 
drage’d into it by Force and Neceffiity, and not 
till many Recognizances have been forfejted, 
and themfelves abufed by repeated Tricks and 
Evafions. For they confider what an impor- 
tant, what an heavy Thing the Proicription of 
another Man’s Goods is. "‘Jhere is no Man of 
Virtue who would chufe to cut the Throat of 
his Fellow Citizen, tho’ he could do it by 
Law. He will chufe that it fhould be tatked 

X 4 of, 
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of, that he /pared where he could defroy, ra- 
ther than that he de//royed when it was in his 
Power to fpare. Such is the Conduct of Men 
of Virtuc, towards even the meereít Strangers ; 
may, to their greate{t Enemics, both that they 
may confult the Fairnefs of their own Character 
amongit Men, and the Sentiments of common 
Humanity ; with this View, that as they have 
not knowingly diftrefled any of their Fellow- 
Creatures, fuch Diftrefs may never be retaliated 
upon themfelves. 

Here did not appear to his Recognizance : 
Who? Your Kinfman. Suppofing that this 
in its own Nature was an Affair of very great 
Weight and Importance, yet the Duty of that 
Relation which fubfifts betwixt you, ought to 
alleviate the Charge. He did not appear to his 
Recognizance ; Who? Your Partner. You 
ought to make greater Allowances than even 
this to a Man with whom you had been ei- 
ther connected by Choice, or joined by For- 
tune. He did not appear to his Recognizance ; 
Who? The Man who never was out of your 
Company: For this Reafon, you have levell’d 
at the Man who has once fallen into the Mif- 
take of not being in your Company, all thofe 
Weapons that were intended again{t thofe who 
have been guilty of notorious and frequent 
Bankruptcies. 


















SuP- 
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SUPPOSING, Sextus Neviits,a Quetftion fhould 
arife upon your Poundage,* fuppofing that you 
were fufpicious of being tricked -- in {fome 
Trifle or other, would you not inftantly have 
Recourfe to Catus Agqutlius, or fome other no- 
ted Council? But whenthe Duties of Friend- 
fhip, Society, and Relation were in Queftion ; 





when the Practice of your Duties as a Man of | 


Character and Reputation were to be confulted, 
at fuch a time, fo far was you from confulting 
C. Aquilius or L. Lucullus, that you did not 
even confult yourfelf; you made not even a 
Reflection : You did not fay to yourfelf, + The 
two Hours are pafi, and Qyuintzus has not ap- 
peared 





* Poundaze.|] Orig. Dupondius, which fignifies the Mo- 
ney which a Broker has for difpofing of another’s Property 5 
fo much per Cent. or per Pound. 

+ Being trick’d.] Orig. Captionis aliquid verere. Captios 
in the Civil Law, is a Fraud by which Lofs arifes to ano- 
ther. There is fomewhat like this Exprefflion among 
the Vulgar in England, when they fay a Man is taken im, Or 
a Take in. 

t The two Hours are paf.) “The Commentators have an 
excellent Knack when they don’t underftand the Reafoning 
of our Author, to throw it all upon OrRATORIAL Lı- 
CENCE, Oratorie Dictum; which they apply in claffical 
Learning, in the fame Manner as our choolmen did their 
Occult Qualities in Natural Philofophy. Grevims agrees 
with AZanutius in explaining this Paflage, and the latter 
fays, that our Author /poke oratorially; that is, made a Lie 
in the Face of the Court, becaufe, fays he, the Recogni- 
zances muf? have been forfeited four Days at leaf, which 
Cicero comtradéis into two ‘Fours or lefs. But in Reality, 
our Author in this Place does not fpeak that the Recog- 

niıizances 
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peared to his Recognzizance; How fall I pro- 
ceed? By Heavens! had you only but dropt 


thofe two Words in debate with yourfelf, iow 
Jfhall I proceed? your Covetouineis and Avarice 
would have relented a little. You would have 
made fome Allowances to Decency and Prz- 
dence; you would have recollected yourfelf and 
not have behaved fo fcandaloufly, as to make an 
open Confeffion before thofe honourable Per- 
fons, that you took your Mleafures the very 
Hiour your Adverfary did not appear, how you 
might utterly ruin the Fortunes of your Kinf- 
man. 

I now, in an Affair which is over and fo- 
reign to me, enter into thofe Confiderations 
for you, which, whilethey were feafonable, you 








forgot to enter into youfelf. Give me Leave 
to put the Queftion to you, Cazus -dquilius, 
as L= 


nizances had been forfeited for a longer or a fhorter Time; 
the zwo Hours he mentions here, are the two Hours in 
which the Prætor fat in Judgment, during which ‘Time 
Quintius did not appear. T he Queftion here is not whe- 
ther Newius had waited four Days, or two Hours, before 
he proceeded to Extremities; for our Author does n::t put 
it at all upon that Footing. He fays, foon after, that Næ- 
vius had fallen into a palpable Falfhood, becaufc it was im- 
poffible for Quintius to have entered into any fuch Kecog- 
mizance at all; for he went trom Rome for Gaul the laft of 
January, and Nevizus faid the Recognizances for their A p- 
pearance were drawn up the sth of February, and Cicero 
accordingly reafons from this Wewzs Feb. (that is, the 5th 
of February) Rome fi fuit caufee nihil dicimus quin tibi vadime- 
nium promiferit. 
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L. Lucullus, P. Quinctilius, and M. Marcellus. 
A Partner, and a Relation of my own, with 
whom I had liv’d long in Intimacy, has not ap- 
peared to his Recognizance; and a frefh Difpute 
happens upon a Matter of Money, am I to 
petition the Prætor for Leave to feize his Goods, 
am I not rather to * give him Notice at his 
own Houfe, as he has.a Family, a Wife and 
Children in Town? In what Light does this 
Matter appear to your I will venture to fay, 
that if I am not very much miftaken in the 
Opinion I have of your Good-nature and Con- 
duct, I am not much at a Loís to find out what 
your Anfwer would be, if you were afked. In 
the firft Place, fo wat a little; and then if the 
Debtor fhould abfcond, or feem to trifle with 
you, to have a Meeting of Friends, to afk who 
is his Attorney, to leave Notice for him at 
his Houfe: It can fcarce be exprefs’'d how 
many Anfwers ought to be given, before you 
fhould proceed to this laft and unavoidable 
Step. 

Wuar does Nevius fay to all this? Why, 
he laughs at our Folly, for expecting from his 
Morals the Praétice of the higheft Duty, or the 
Maxims of good-natured Men. What have I 


£o 






























* Give him Notice.] Orig. Denunciare, which was a 
Technical Term inthe Reman Law, exactly correfpond- 
int to our Lawyer’s Exprefiion of giving Notice. 
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fo do, fays he, wth thefe ferupulous Qualis of 
Confetence, and with all this cautious Conducélh ? 
Let the Men cf Virtue look to thefe Duties, but 
they fhould look upon me in another Light; they 
fhould enguire not into my Wealth, but znto the 
Means I took to amafs zt: Iremember the Circum- 
ftances of my Birth, and the Principles of my Edu- 
cation. Tt zs an old Saying, "€ That zt zs much 
<< eafter to make a rich Man, than an honeft 
Man, of a Buffoon.” 

Sucu are his Declarations, in effect, tho’ he 
is afraid to own them in exprefs ‘Terms. For 
if he defires to live in the Character of a Man of 
Worth, he has a great deal to learn, and to un- 
learn, both which are extremely difficult at his 
Years. 

I did not boggle, fays he, when rhe Recog- 
mizance was forfetted, fo profcrtbe the Goods. 
Unconfcionable Rogue! we admit it, fince 
you arrogate this to yourfelf, and make it a 
fundamental Principle of Conduct. But what 
if he never did forfake his BailP What if 
all this Plea is a moft knavifh Forgery of 
your own? What if no Recognizances ever 
fubfifted betwixt you and P. Qwintins 2? What 
Epithets fhall I then find to fit you? An 
unconfcionable Fellow ? But you proved your- 
íelf the moft eminent of all Rogues, even fup- 
pefinge Quintzuws Thad not appeared to his Re- 

cogni- 
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cognizance, by that Petition of yours, and by 
the Profcription of his: Eftate. Shall I call 
you a crafty Villain? That you don’t deny. 
A Trick/fer 2 That is a Character you claim 
and glory in. Shall I call you audactous, ava- 
yictous and perfidious? ‘Theile Terms are all of 
them o/d and od/folete; whereas this Matter is 
new and wzr2precedented. 

WHat Term then fhall I ufee By Heavens, 
Vm afraid that they will be either too harfh 
for my Nature, or too gentle for this Caufe. 
You tay, that the Recognizances were forfeit- 
ed.* As foon as Qyzntzus returned to Rome, he 
afked of you to tell him for what Day the 
Recognizances were made; you inftantly an- 
fwered, on the fifth Day of February. When 
Quintius was gone, he began to recollect the 
Day on which he fet out from Rome to Gaul: 
He immediately goes to his Journal, and finds 
the Day, in which he fet out, to be the laft 
Day of January. If on the fifth of February 
he was at Rowe, we fhall admit that he entered 
into this Recognizance with you. 

But how can this be found out? Luzcrus 
Albius, a Man of the ftricteft Honefty, fet out 
along with him in his Journey. He will give 
his Evidence : Some Friends to both —#@//ézzs and 
Quintius followed them. ‘They too {hall be 

exa- 








* See Note, Page 313 and 314- 
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examined as to this. “Che Letters of Puwbliuws 
Quintius, and fo many Witneffes, who had all 
the ftrongeft Reafon to be informed as to this 
Fact, and againftt whom there lies no Grounds 
of Sufpicion of their prevaricating, fhall be con- 
fronted with your Friend, who was your Voucher 
at the Contract. 

Anp fhall Publius Qyuintius be under any 
Difficulties in a Caufe of this Nature? Shall 
he any longer pafs his wretched Time in fo 
much Fear and Danger? Shall he be under a 
ftronger Dread from the Intereft of his Anta- 
gonift, than he has well-grounded Confidence 
in the Integrity of his Judge. For he has always 
lived in a rude unpolifhed Manner; his Tem- 
per was melancholy and dark; he never fre- 
quented the Forum, the Field or Feaftings : 
His main View has been to preferve his Friends 
by his refpectful Behaviour, and his Eftate by 
a frugal Oeconomy. He lov’d the good old- 
fafthioned Way of living, tho’ all its Beauty is 
now obfcured by our new-fangled Modes. 
Even fuppofe in a Caufe wherein the Me- 
rits are much alike, if he feemed to come 
to the worft, that would be Matter of Com- 
plaint. Now that he has fuperior Merits 
on his Side, he does not contend to be 
even on a Level; he fubmits to come to 
the wortt, only with this Provifion, that he 
be not given up to the Paffion and Cruelty of 

Sextus 
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Sextus Nevius, together with his Eftate, his 
Reputation, and all his-Fortune. 

FIAVING proved, Sir, what I firít under- 
took, that there was no Manner of Ground for 
this Petition, both becaufe no Money was 
owing, and tho’ it had been owing ever fo 
juftly, nothing had been done by my Client, 
that could ferve as a Foundation for proceed- 
ing in this Manner; give me now Leave to call 
for your Attention, while I prove that the 
Eftate of P. Qyintius could by no Means 
be feized by the Pretor’s Edict. Read the 
Words of the Edictt.* ‘THE MAN WHO SHALL 
ABSCOND OUT OF A FRAUDULENT INTEN- 
TION. Qwintins does not fall under this De- 
{cription, unlefs they be faid to abfcond who 
fet out on a Journey on their own Affairs, after 
having appointed their Attorney. Tue MAN 
WHO HAS NO Herr. Neither is that Qyuznzfzus. 


WHO IS BANISHED FROM HIS COUNTRY. 
2 X 3K Xe zX aa æ 3 pa 3 a a 


A Chafm. 





TELL me, Nevius, at what Time, or in 
what Manner do you think Qyzzrzus ought to 
have 


* The Words of the Edict.) There is fome Difference 
here among Commentators about tbefe Words of tne E- 
dit ; all that is material for an Engli/h Reader to know, js, 
that it was underftood by the Razzan Law, that a Man might 
abscond, but that it was the Fraudatiosnis Carnla, onty that 
inferred the Penalty and the Infamy. 
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have been defended in his Abfence? At the 
Time when you put in a Petition to feize the 
Goods? Nobody was there, for Nobody could 
guefs that you was to prefent any fuch Petition, 
mor could it ferve any Purpofe to oppofe a 
Thing which the Pretor had not commanded 
abfolutely to be doze, but that it (ould be done 
according to the Tenor of bis Edict. 

WELL then, what was the firt Opportunity 
the Attorney had of defending his abfent 
Client? At the Time when you were pro- 
fcribing him? Why, Sextus /phenus was there 
for that very Purpofe. He did not fuffer you 
to go on: He pulled down the Bills.* The 
firít Step which it was the Duty of an Attor- 
ney to take, was obferved with the greateft 
Exactnefs. Let us fee what happened after- 
wards. You feized a Servant belonging to Pub- 
lius Quintius in public; you endeavoured to 
carry him off. -d/phenus would not fuffer you, 
he retakes him from you by Force, and fees 
him conveyed back to his Mafter’s Houfe. Here 
as another Step taken which precifely belongs 
to the Duty of an exact Attorney. You fay, 
that Qyzntius owes you Money; his Attorney 
denies he does. You want him to put in his 
Recognizance; he agrees to do it. You call 

. him 











This Bill.] Meaning the Bills that were put up to 
denote the Profcription, fomewhat like our advertifang 
Bankrupts in the Gazette. 
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him into Court; he follows you. You crave 
Judgement; with all his Heart. If this be not 
defending a Man in his Abicnce, I am igno- 
rant what is. But who was this Attorney ? 
Will you pretend that he was a vagabond, beg- 
garly, litigious, trickling Fellow, one who could 
every Day be the ftanding Jett of fome rich Buf- 
foon. So far from it, that he is a wealthy Ro- 
maz Knight, a Man of great Oeconomy in his 
own Affairs; in fhort, he is the Perfon whom 
Nevius always, when he went to Gazul, left as 
his own Attorney at Rozne. 

AND dare you, Sextus Nevius, deny that 
Quintius was defended in his Abfence, when the 
very Perfon who defended him ufed to defend 
you? When the very Perfon who ftood Judg- 
ment for Qyzntzus was he, to whom, when you 
went from Rome, you ufed to recommend and 
entruft your Eftate and Reputation ? Shall you 
then pretend to fay that nobody appeared to de- 
fend Qyintius in Court? I reguired him, fays he, 
to put im Batl. ‘The Requeft was unjuft; * it 
appear’d foto A/phenus, and therefore he refufed 


it. Nay, Sut the Pretororderedit. Why, this 
VoL. III. Y was 





* It appeared fo.] The Commentators have been very 
much puzzled about this Paflage. In the Edition of Gre- 
wius, the whole of it ftands as followe. 

Poftulabam, inguit, ut fatifdaret. Injuria poflulubas, Ju- 
bebare: Recufabat Alphenus. fta verum Pretor decerne- 
baa: Lri:buni igitur appellabantur. 


Inftead 
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was the very Reafon that the Tribunes were 
appealed to. Mow, favs he, J bave vcu: Wher 
you bave Recourfe to the Ajijtanvce of the Tribuzes, 
you, in efef, refitfe to fland to Judgment, or to 
put in your Defence 772: Court. When I confidcr 
this Argument, I cannot imagine that a Perion 
of fo good Senfe as Hertemfius has, will make ute 
efit. Yet when I hear that he has already ad- 
wanced it; and when I confider the Nature of 
the Caufe itfelf, I cannot think of any thing elfe 


he 
Inftead of ‘Fubechare, Adtinnutins reads Fubchat Prætor ; 


Ftottoman, Lazblinus, Greviu:, and the Dauphine’s Com- 
mentator, approve of “JF~ubebare, Fregius ot JFubchatur 5 
all of them being under the Miftake that our Author fup- 
pofes thefe W ords to be in the Mouth of Nevius. 
muit however take notice, that the common Copies read. 
sta videbare; 3n which there can be no manner of Mean- 
ing : And, as to the Alteration to “Pubebare, it is too bold. 
I fhould be therefore of the C¥pinion with the learned Faccio- 
lati, to read zta wirdebat. The Miftake of widebare for 
videbat might very readily happen, by the ‘TT ranicribers 
joining the firft Syllable of the fucceeding Word to wide— 
at: But that the Reader may fee the Senie of our Author 
according to this Alteration, I will give him the whole 
Paflage in a kind of Dialogue. 








Nevius. Poffulalam ut fatifdaret. 


Cicero. Inyuria poffulabas, ita widebat, recufabat Al- 
phenus. 


Nævius. Jta verum Pretor decernebat. 

Cicero. Tribuni igitur appellabantur. 

Nævius. Te teneo: non eff iflud, judicium pati, negue ju- 
dicio defendere, cum auxilium a Tribunis petas. 








"TI his very fimple Alteration, by rendering the Senfe clear 
and confiftent, prevents both the Nonfenfe of the common 


Reading videbare, and our having Recourfe to the too bold 
and unwarranted ;uebare. 
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he can fay. For he admits that /phenus pull’d 
down the Bills, that he offered his Recogni- 
zance, and that he did not refufe to abide by 
Judgment in thofe very Terms that had been 
preferr’'d by Nevius; provided, neverthelefs, 
that according to Ufage and Practice it was to 
come from the Magiftrate, to whom he is by 
Law directed to appeal. Either you mutt fay 
thefe things are not Facts, or that fuch a Man 
as Aquilius fhall upon his Oath lay it down in 
this City as Law, That the Man, whofe Attor- 
ney fhall not abide by a// Judgments, in what- 
ever Terms they are drawn up for his Oppo- 
nent’s Intereft ; "That the Man whofe Attor- 
ney fhall dare to appeal to the Tribunes of the 
People, that fuch a Man is not defended; That 
his Goods may be legally feized ; and that it is 
lawful to ftrip fuch a Perfon in this forlorn 
State, in his Abfence, and ignorant of what 
concerns himfelf of all his Fortunes, of all the 
Ornaments of Life, in the moft difgraceful, ig- 
nominious Manner: If this can be proved to 
nobody’s Satisfaction, then furely it muft be 
proved to the Satisfaction of all the World, 
That Quintius in his Abfence was defended in 
Court. And this being fo, then the Goods were 
not feized by an Edict. But, fay you, the Tri- 
bunes of the People did not fo much as hear 
the Caufe. If this was the Cafe, I admit that 
the Attorney ought to have fubmitted to the 

xX 2 Decree 
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Decree of the Prætor. What if M. Brutus 
openly faid, that he wou'd interpofe, unlefs 
Matters were made up betwixt Aiphenzs and 
Nevius, will it then appear that the Appyal to 
the Tribunes was brought not in a regular 

Mianner, but in order to favour Qyzuzzus ¢™ 
WHAT happened next? LMphenus, that ail 
the World might fee that Q¢znztius was defend- 
ed in Court, and that not the lJeaft Sufjicion 
might lie to the Prejudice cither of his own Duty 
as an Attorney, or of Quzmtzus's Character as a 
Citizen, calls in a great many Men of Credit. 
He defires them to bear Witnefs in the TFicaring 
of Nevius, that, in the firft place, according to 
the common Friendfhip fubfifting betwixt therm, 
he begs the:e fhould be no Attempts to Carry 
on any fevere groundlefs Proceedings againtt 
Publius Quintius in his Abfence: But if 
he fhould moft fpitefully and malicioufly per- 
fevere: in the Profecution, that he was rea- 
dy to maintain, by all honeft and honour- 
able Means, that the Money fued for was 
not 





* To favour Quintius.] Becaule Neæv'us faid, that the 
Appeal co the Tribunes was a‘Tgick of Quintius; in or- 
der to elude the Execution of Judgment, in the Masner I 
have tranflated it. Cicero by this Interrogation expofes the 
Reafoning of Nevius. Lambinus and Grevius rend ldore 
in the Original, inftead of Afore. If this Alteration is ad- 
mitted, then Cvcero means the Interrogation as enforcins 
his own Reafoning ; and the Senfe wiil be, Will it then 
pear that this Appeal was a mere Chicane to put oft Time, 
and not a regular Step to ferve my Client? Ihe Reader 
may take which Senfe he pleales. 
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not due, and that he would abide by the Judg- 
ment which the other had craved. A great 
many Men of Credit fign’d an Inftrument in 
thefe Terms and Conditions. It was impof- 
fible the Thing could be doubted. The Fact 
is, That /phenus promifes Nevius, that Quin- 
tius fhould be forthcoming while all Matters 
were yet entire, and before the Goods were ei- 
ther profcribed or feized. Qwzntius appears to 
his Recognizance. “The ‘Thing lies over for 
two Years, by the trifling Delays of Nevztus, 
till fuch Time as he found by what Means the 
Affair muft get cut of the common Track of 
Bufinefs, and the whole Matter be confined to 
this fingle Point. What Part of an Attorney’s 
Duty is it poffible .to mention, that appears to 
have been omitted by /phenus? What Rea- 
fon is affigned for denying, that Publius Quin- 
fzus was defended in. his Abfence ? The fame, 
to be fure, that I imagine Hortenfius will ad- 
vance, becaufe he has thrown it in lately, and 
becaufe Nevzus is perpetually harping upon it, 
that Nevzus, at fuch a Juncture, and under 
fuch a Government, {ftood a very poor Chance 
for Juftice againtt -A/phenus. Suppofing that I 
fhould admit this: “Then I conceive they 
muft allow, that Quintiws was not without an 
Attorney, only, that this Attorney happened to 
be in Favour. It is enough for my Purpofe, 
that there was an Attorney, with whom he could 
Y 32 have 
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have tried the Matter at Law. In my Judg- 
ment, it is nothing to the prefent Cafe, what 
the Character of this Attorney was, provided 
he defended his Client according to Law, and 
by a Magiftrate. Nay but, fays he, he was of 
that Party. To be fure he was, the Man who 
was educated in your Houfe; the Man whom 
you had ío trained up from a Boy, as not to 
yield even to a Gladiator of Quality.*  </f¢he- 
nus pleaded for the fame ‘iihing which you 
have always moft earneftly defired; he has 
been equally zealous with you in that Matter. 
But, fays he, he was intimate with Bratus, there- 
fore Brutus interpofed. You, on the other 
hand, was. intimate with Burrzenmus who gave 
this iniquitous Decree. In fhort, with all thofe 
who at that time could do every thing by 
Strength and Violence, + and who dared to do 

all 








æ Gladiator of Quality.] Orig. quem tua puero fic infili- 
tuiffes ut nobili ne Gladiatori quidem cederet. 

T here is here a Play upon the Word WNoéilis, and like- 
wife an Allufion to the Perfon andthe Manners of Surrie— 
mus, which very much refembled thofe of a Csyladiator. Sothat 
Nobilis Gladiator, is either a Gladiator among the Novies, 
who were generally of Syl/a’s Party, or a Gladiator of the 
firit Rank in his own Profeffion, as our Author hints ur- 
rienus to have been. 

t AM thofe wko at that Time could do every thing by 
Strength and Violence.) Ail the Commentaters who have 
touched upon this Paflage,- imagine, “I bat our Author 
here means the Party of Syla; becaufe, fay they, Bur- 
gienus was of that Party, and Nevins of that of AZarius. 
But this Interpretation is fubject to unfurmountable Dit- 

ficulties 5 
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all that was in their Power to do. But you 
withed thofe to conquer who now labour fo 
much that you fhould be Conqueror. Don't 
venture to fay this publicly, but to thofe 
Gentlemen whom you have brought into 
Court upon this Occafion. But I am unwil- 
jing to renew the Mention of a Thing, which, 
in my Opinion, ought to be abfolutely rooted 
up and erafed. 

I will venture to fay one Thing; If Ape- 
zus was powerful by his Attachment to his Par- 
ty, Nævzrzus was a great deal more fo. If A- 
phenus, upon the Strength of his Intereft, re- 
queftted what was a little unjuft, Nevzus ob- 
tained Things that were much more fo. For, 

xy «wt in 














ficulties; becaufe at that Time, itis plain from Hiftory, 
the Afarians had the Upper-hand. Sfottozman, ta recon- 
cile the Difficulty that is here, reads the mext Period thus, 
An omnes tzu tftos vincere Volebasy qui nunc tu ut vincas tanto- 
pere laborant. “hus, fays he, it becomes a Fis-ure of 
Speech, called Axtanaclafis; that is, where the Meaning is 
different from the Expreffion, bur there is no Occafion for 
all this Refinement; the Ovsnnium denigze zlloruri, in the 
Original, refers evidently to the Adarians, of which Party 
Nevins was, tho’. afterwards he fhamefully went over to 
thote of Sy/la’s Party- 

Our Author’s Reproach here, therefore, is very ftronz;5 
<< You are, fays he, a Friend to the infolent Marians 5; but 
you fay, © I {till in my Heart with thofe of SyHa’: Party to 
have the better:” Hufh! that Evafion will do very well 
among your Friends who appear here, but if you fhall 
own tuch a Thing publicly, we could fvoon convict o: of 
the contrary.” ‘I his renders the Senfe plain and cor:iif- 
tent: I have only ventured a fmall Alteration of t .for 
An ; both becaufe it is much more agreeable to Crcero’s Mian- 
ifer of fpeaking, and more coniiftent with his KReafoning. 
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in my Conception, there was no Difference 11 
your Zeal, tho you outdid him in Capacity, 
Experience and Craft. In fhort, it is tufficient 
to fay, that -//phenus was cdeftroyed with and 
for the Man he loved; but after your Friends 
could not get the better, you rook care to make 
Friends of thofe who did. But if at that “Time 
you thought you had not an equal Chance with 
Alphenus, becaufe it was in his Power to ap- 
peal to a certain Magiftrate * againft you, be- 
caufe a certain Mapiftrate was found who 
would give the Plea of <d/phenus a fair Hearing, 
what Meafures is Qyznfzus to purfue on this 
Occafion ? He who as yet has neither found 
an equitable Judge, nor has obtained the ordi- 
nary Verdict, who has neither had the Advan- 
tage of any Terms, any Bail, or any Petition ; 
I don’t mean a j4afé# one, but that ever had been 
heard mentioned before this Time. I defire to 
try an Affair of Money; You are not at Lz- 
erty: But that is the Point in Queftion. Z 
dort mind that, you muft plead to a capttal Pro- 
fecutizoz. We.l, fince it muft be fo, lay your 
Charge: That I won't, fays he, wzzlefs you, 
contrary fo all Precedent, fir/t make your De- 
Jence. You muft plead, the Time muff be fix’d 

ZO 











* Certain Llagifirate.J In the Original, Quia tamen ali- 
Gue: contra te advuseare poterat, Tamen here feems to be an 
Expletive, as he fays above, Bonis Juis utitur, hoc tamen in 
miferizs Jolatio fublevatur. 
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fo our Contentment ? the Fudge br mfelf Shall be 
funzmoned ? What then’? JSJeall you be able ro 
Jind any Counfel fo aifintercftedly honourable, as 
to defpife our pompous Appearance, and LZreat 
Intercft? Lucius Philippus,* a Man ir the 
bigheft Efteem for his Eloquence, bis Weigsht, 
and for bis Rank in the State, will acz Strenuotf— 
ly for me. WHtortenfius, Jo eminent for his Abi 
fetzes and Character, «vtl plead for me. Men 
of the nobleft Birth, and moft powerful Interefi, 
will appear for me: Men whofe Numbers and 
<tppearance will not only make Quintius rreméble, 
who pleads to a capital Prefecution, but -eve 
WMlan who zs even out of Danger. ‘This, and 
not that in which you wrangled with Alphe- 
wits, iS the unequal Struggle. You did not 
leave him a Place where he could appear to 
Judgment. You muft therefore either make 
it appear, that -7/phenus denied himfelf to be 
the Attorney, that he did not pull down the 
Bills, that he refufed to abide by Judgment ; 
or, if you admit all thefe, you admit that you 
did 

* Lucius Phiippus.] _Cur Author gives this Lawyer the 
following Character in his Brutus. 

Sed tamen crani cain Philippo, gue qui fine’ comparatione 
tllorum {pcéiaret, fatis magna diceret ; fumma libertas in Ora- 
tione, multe facetiae 3; futis creber in reperiendis, folutus in ex- 
piicandis fententiis; erat etiam in primis, ut temporibus illis, 
Graves doétrinis inflitutus; in altercande cum alius aculeo EF 
miaiedié?a facetus. He Jikewife probably was the fame Phi= 
“ippys, ot whom Florace favs, 

Strenuus EF fortis, caufijque Philippus agendis 

Clarus 
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did not feize the Effects of P. Qyintizus by any 
Edict. 

For if yau feized them by an Edict, give 
me Leave to afk you why the Goods were not 
fold? Why did not others, who were his Bail 
and Creditors, have a Meeting ? Was there no 
body elfe to whom ĮQguzzźzus was indebted ? Be- 
lieve me a great many; becaufe his Brother 
Caius had left fome Debt when he died. What 
then was the Reafon? All of them were 
entirely Strangers to him, and he owed them 
Money, and yet there was not a Man among 
them not fo. eminent a Scoundrel, as to dare to 
wound the Reputation of Qyzntzuzs in his Ab- 
fence. There was one Perfon indeed, Sextzs 
Nevis, his Kinfman, his Partner, his Friend, 
one who was even indebted to him, who 
moft eagerly contended as if he had been to 
win a mighty Prize of Infamy, that he might 
deprive his Kinfman, funk and ruined by his 
means, not only of thofe Effects which he had 
honeftly come by, but of that Light which is 
common to all Mankind. Where were the 
other Creditors at that Time? Nay, where are 
they now’ Where is the Man who fays that 
QDuintius ab{conded to defraud his Creditors, or 
that he was not defended in his Abfencer 
Wone. On the other hand, every Man who 


either had then, or has now an Account with 
him, 
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him, appears in Court in his Defence, and 
takes all the Pains he ean, that his univerfally 
eituablifhed Credit may receive no Diminution 
from the ‘Treachery of Sextus Nevius. In a 
Trial of this Nature, Witnefies ought to have 
been brought from amongit them, and each 
of them to have faid, Hie has not appeared to 
his Recognizance with me; he has cheated 
me; * he begg’d a Day of me for the Pay- 
ment of a Debt, fays another, which he had 
denied. I could never have him fummon’d, 
fays a fourth, for he kept out of the Way, 
without leaving any Attorney. But we don’t 
hear a Word of all this, they are preparing 
Wiitneffies to affirm it. 

- But we fhall confider of that, when they 
have given in their Evidence. Give me Leave, 
however, to recommend one Thing to their 
Confideration, that the Weight that is due to 
their Evidences, can oniy be preferved by their 
preferving a Regard to Truth; but if they 
{hould neglect Truth, their Evidence would 

become 


























* fie begg d.] In the Original, VYandimonium mibi de- 
jeruit;, me fraudarvit , @ me nominis ejus, quod infiiatus effet, 
diem petivit. I bhis Paflage may be underftood in two Sen- 
fes; the firft is MYotrosman’s, who thinks the Senfe to be, 
that after I proved a Debt which he denied, and was ready 
to obtain Judgment in my Favour, he begged that I would 
ftop Proceeding, and allow him a farther Term of Pay- 
ment. Grevius agrees to this Senfe. ‘Ihe other is, that 
he begged that I would put off my obliging him to 
appear in Court for fome Days. Either of the Senfes 
wifi do. 
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become fo flight, as:to be a Proof to all the 
World, that a Friend’s Character can be effeétu- 
al only for proving the Truth, and not for tup- 
porting a Lie. 

I will take the Liberty to put only thefe two 
Queftions. In the firft. Place, By what means 
did it happen, that MNWeevzus did not compleat 
his Bufinefs ? I mean, why he did not fell thofe 
Goods that he had feized by an Edict ? Second- 
ly, Why not one out of all my Client's other 
numerous Creditors, not a fingle Man, came 
on that Account ? So that you muft neceflarily 
admit, that there was not a Man among them 
fo rafh, and that you yourfelf was unable to car- 
ry thro’ and compleat * the dirty Affair you had 
taken in hand. 

But, Sextus Nevius, what if from your 
own Determination it fhould appear, that the 
Eftects of Publius Quintius were not feized by 


afl 











To carry thro” and compleat.] In the Original, Negze 
eorum tam temerarium quemquam fuiffe, neque teipfum id, 
guod turpiffimum fucepiffes, prefervare, CS tranfigere po- 
tutf{fe. It is fuprzing, that fo learned a Man as Grevius 
fhould endeavour to perfuade his Readers, upon the Autho- 
rity of two Writers, who lived and wrote when the Pu- 
rity of the Reman Diction was gone, that Crcero would ufe 
perfeverare as an active Verb governing the Pronoun zd. 
td perfeverare, he tells us, is the fame “Thing with what 
we commonly fay, Jn eo perfeverare. facciolati very rightly - 
thinks, that’our Author makes ufe here of the Figure of 
Speech called Zeugma, by which the Verb perfeverare is 
underftood abfolutety, and the Pronoun id is governed py 
the Verb trav ELETE. ğ 
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an Edict ? I muft conceive, that tho’ your Evi- 
dence would have but litte Weight in a Mat- 
ter indifferent to you, wet that fame Evidence 
has the greateft in an Affair of your own, be- 
caufe it makes againft yourfelf. You bought 
the Eftate of Sextus Alphenus of the Dictator, 
L. Sylla; you entered Qyzntzus in your Books 
as your Partner of this Eitate. I fay no more. 
Can we imagine that you entered into a volun- 
tary Partnerfhip with the Man, who had de- 
frauced you in an hereditary Partnerfhip P Did 
you in your private Judgment approve, as un- 
exceptionable, the Perfon whom you thought 
{tript of his Reputation, and all his For- 
tune ? By Heavens, Sir, I was under a Doubt, 
that I could not have Refolution and Cou- 
rage enough to ftand my Ground in this 
Caufe. 1 was apprehenfive, that as Horte7/fus 
was to plead again{t me, and P4zlzppus was to 
fit attentively by, that Fear might make me 
faulter in abundance of Circumfitances. I ufed 
to fay the fame to uzmtus Rofczus, whofe 
Sifter is the Wife of Publius Quyuintzus, when 
he bege’d with the greateft Farneftnefs, that I 
would defend his Kinfman; that it was ex- 
ceeding difficult for me to plead fo great a 
Caufe, nay, fo much as to open my Mouth 
againít fuch Orators. When he infifted {till 
more earneftly, I opened my Mind to him 
with greater Freedom, as he was my Friend, 

and 
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and told him that a Man muft be a very im- 
pudent Fellow indeed, who fhould make any 
Attempt to act when he was by: But that they 
who prefume to rival him, loft all the Skill and 
Gracefulnefs they feem’d to poficfs before, and 
that I was afraid fomething like that might be 
my own Cafe, as I was to fpeak againft fo 
great an Artit: Then Rofezzs threw in a great 
many Arguments to perfuade me; and, by 
Heavens, tho’ he had not fpoke a Word, yet 
the filent Expreffion of his Duty and Zeal to- 
wards his Kinfman, was fufficient to have mo- 


ved a Baréariazs: For tho’ his Skill is fach,* 
that 















* For tho” his Skill is fuch | ‘Thisis a Part of that fine 
manner of fpeaking, which has diftinguifhed our Author 
from all other Writers either ancient or modern. [ho 
I am far from. thinking, that Figures of Speech, and fine 
Language are alone fufficient to form a good Orator; yet 
we may fay of this, asour Author fays of Education, in his 
Oration for Archias, See Kol 1. P. r41- That when 
they were join’d to good Senfe and noble Sentiments, 
then forewhat inexpreffibly beautiful, fomething inimitably ex- 
cellent is ever the Confequence. 

As our Author féems to be particularly fond of this Fi- 
gure, I will for the fake of my young Readers, and to 
prevent a Multiplicity of Notes upon this Subject, give 
him two or three Inftances, in which he ufes the fame 
Figure, the right Study of which Paflages will be of 
more ufe to him, than the moft elaborate Rules of Gram- 
marians. 

In B. 3d, againít Yerres, fpeaking of one Chilo an Evi- 
dence, he fays, Qi fli ita amicus, ct neceffartus eff, xt, 
etiamft vir bonus mon effet, tamcn quod contra iffum diceret, 
grave videretur, ita Vir bonus cf?, ut etiamfi inimiciffimus 
fli effet, tamen cjus teftimonio creat opporteres. 

In 
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that he feems the only Mian worthy to tread 
the Stage, yet his Life is fo amiable, that he 
alone appears worthy to be exempted from that 
Profeffion. But then, fays he, fuppofing you 
had a Caufe, in which you were to make it 
appear plainly, that no Man is able to walk 
feven hundred Miles in two or three Days ; 
Would you be afraid to maintain fuch a Point 
agcain{t Hortezfus? By no Means, anfwered I. 
But what is this to your Purpofe? Why, fays 
he, the whole Affair turns upon that, How? 
He then informs me of a plain Fact of that 
Kind, and of fuch a Proceeding of Sexfrus Nevius 
as ought to be fufficient, were there no other 
Proofs produced. Therefore, Sir, I beg of 
you and your worthy Affociates, an earneft 
Attention to this Matter. Give me Leave to 
fay, you will be convinced, that from the very 
Beginning of this Affair, Paffion and Audaci- 
oufnefs has combated on the one Side, and 


Truth: 

















In his Oration for Cectna, fpeaking of sffåuilius the 
Lawyer, he has the following: Words, @wi ita juftus, EF 
DONUS Vir eff, ut natura, non difciplina, confultus efe videatur 5 
#fta peritus, ac prudens, ut ex jure civilit non fcientia folurn Qua 
dari, Verum etiam bonitas nata effe videatur. 

In his Epiftie to his Brother Quintus, Epift. 1. Book r. 
Cujus Natura talis eff, ut etiam fine doctrina videatur rode- 
rata effe potuiffe, ea autem adhibita doé?rina ef? que vitiofiffi- 
mam naturam excolere poffit. 

In one of his Epifties to AZ Brutus, {peaking of Fale- 
rius NIceffala. Tanta indufiria ef? tantumque evigilat in flu- 
dios ut non maxima ingenii quod in e2 furmmrmurn eff, gratia ba- 


benda videatur. 
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Truth and Modetty have to the utmoft of 
their Power refifted on the other. 

You petition to have Leave to frize the 
Goods by Edict. On what Day? I want to 
hear yourfelf fpeak, Nevins; I want it to be 
proved by the Mouth of the very Man who has 
acted in fuch an unpreccdented Piece of Vil- 
lany. Say, Nevius, mention the Day. The 
goth of February. ‘That's right. Tlow far is 
your Galiick Eftate from hence ? I afk yourfelf, 
Sir, Seven hundred Miles. Right again. Qzzz- 
fzzs was ejected out of the Eftate! Upon what 
Day? Pray, Sir; favour us with an Anfwer 
to that too. What, mute! I fay, name the 
Day. The Man’s afhamed to do it. I under- 
ftand you. But his Modeíty at prefent is both 
unfeafonable and unprofitable. He was ejected, 
Sir, out of the Eftate on the 12th of February. 
Fwo Days after, when fuppofing any one had 
inftantly run from the Court, it had been im- 
poffable to have reached feven hundred Miles 
in t4ree Days. How miraculous was this Dii- 
patch! How blindfold this Paffion, and how 
nimble-footed this Mefienger! The Servants 
and Attendants af Sextus Nevius can run from 
Rome, over the Alps, and reach Lyons in three 
Days. What a happy Man is he to have fuch 
Meffengers, or rather fuch flying Horfes at his 
Command ? Here fuppofing that all the Cras 

and 
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and @2fowzz, whoever lived, were to ftart up 3 
fuppotinge that you L. PAlppius, who flourifh- 
ed along with them, were to plead this Caufe, 
together with Hforresfius, yet here I muft have 
the better. For you are miftaken, if you think 
that every thing confifts in Eloquence. ‘There 
are certain Truths fo plainly convincing, that 
they can be invalidated by nothine. Give 
me Leave to aik you, whether before you 
petitioned for Leave to feize the Goods, you 
fent People beforehand, to take Care that the 
Proprietor fhould be forcibly ejected from his 
own Eftate, and by his own Family ? Take 
your Choice: The one Cafe is contrary to Cre- 
dibility, the other to Honefty ; and both hither- 
tö unprecedented. Will you maintain that a 
Mian could run feven hundred Miles in two 
Days? Speak out. You fay, No. "Then you fent 
beforehand. So much the better for me. For 
if you fhould infift upon the former, you mutt 
appear an impudent Lyar: But when you ad- 
mit of the latter, you make a Conceflion that 
you have done what cannot be palliated even 
by a Lie. Will fo paffionate, fo rafh, fo au- 
dacious a Step, meet with Countenance from 
Aqguzlzus and his worthy Affociates P What does 
this Rage, this Flurry, this Prematurenefs, 1n- 
timate ? Does it not denote Violence, Villainy, 
and Robbery? In fhort, every thing rather 
than Law, Duty and Modetty. You fent with- 
VoL. IIl. Le out 
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out the Przetor’s Order: With what View was 
that P Did you know he would order it? How! 
Could you not have fent off after obtaining the 
Order? You was to have moved for Pofiefilion ; 
but when? "Thirty Days after. Yes, provided no- 
thine fhould hinder you, provided you remain- 
ed in the fame Thought, it you was in Health ; 
in fhort, if you was alive. ™ But the Pretor 
would have given his Order. But I humbly 


conceive, 








* But the Prztor would have given his Order: But I 
humbly conceive that was only if he pleafed,’ if he was in 
Health, and upon the Bench, if. nobody fhould demur by 
giving Surety in Terms of his Decree, and offer to ftand to 
Judgment. | | 

Orig. Pretor juffiffet; opinor, fi vellet, fi valeret, fi jus 
diceret, fi memo recufaret, qui ex ipfius decreto et fatifdaret 
EF judicium accipere vellet. 

_ Lambinus, Pafferatius, and Grevius have followed one 

another contrary to all Manufcripts and Copies, by read- 
ing, Si memo recufaret QUIN. But this is abfolutely con- 
trary to our Author’s Senfe, becaufe it would make: him 
fay, Zhe Preator ordered if any body was willing to put in 
Bail and ftand to Judgment, &c. whereas the true Cafe 
was this. ‘lhe Prztor had ordered that Ozintius’s Goods 
fhould be attached, if there was nobody found to oppofe 
this Decree by putting in Bail, and offering to ftand J udg- 
ment. ‘T his being the true State of the Cafe, Lambinus’s 
Reading muft appear very ridiculous, and indeed neither 
agreeable to Senfe or Language; becaufe by reading Quin 
inftead of Q@uwz, the Sentence muft ftand thus, Si memo re- 
cufaret quin fatifdare vellet; whereas the Ufage of the La- 
tizz “Tongue requires, fi nemo recufaret, quin fatifdaret. 
And Larnbinus himfelf feems to have been fenfible of this, 
by finking the Word @ellet. “The Reader will pleafe to ob- 
ferve, that the Word vecufare was a Civil Law ‘Term, 
which removes the ObjeCtion of Lambinus as to the Proprie- 
ty of Language. ) 
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conceive, that was only if he pleafed, if he was 
in Health, and upon the Bench, if nobody 
fhould demur, by giving Surety in Terms cf the 
Decree, and offer to ftand to Judgment. For, 
ye Immortal Gods! if -d/phenmus, the Attor- 
ney of Puwb/izs Qyuintzus, had then offered you 
Security; and been willing to ftand to Judg- 
ment; in fhort, if he had done every thing 
that you required, how could you have pro- 
ceeded ? Would you have recalled the Perion 
whom you had difpatched to Gaul? But Quin- 
fius was by this Time driven from his Eftate. 
By this Time he was driven headlong from his 
own domeftic Deities; by this Time he had 
the cruel Indignity ofisred him, of being vio- 
lated by the Hands of his own Slaves, by your 
Meflage and your Order. To be fure you 
could have fet all to Rights afterwards! And 
fhall you prefume to attack the Life of any 
Man? You who are fir{t forced to admit, that 
you was fo blinded by Paffion and Avarice, as 
to found your Hopes of a prefent bad Aétion 
upon an uncertain future Event, tho’ you was 
entirely ignorant of what might happen; and 
a great many Things might have happened. 
But all this I fpeak upon a Suppofition,* that 


Z at 








* But all this I fpeak upon a Suppofirion, that at the 
very Time, after the Prætor had ordered you by his Edict 
to- feize the Goods; if you had feized them, that you 


el1lthe, 
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at the very Time after the Przetor had ordered 
you, by his Edict, to feize the Goods, if you 
had feized them, that you either fhould or 
could have ejected Publius Qyintius from his 
Pofieffion. 

Tue whole Circumftances, Sir, of this Cafe 
are fuch, that any Man may eafily fce a kna- 
vith Interet contending with indigent Truth. 
In what manner did the Przetor order Pofte{- 
fion P By his Edict, to be fure. What are the 
Conditions of the Depofite? UNLESS BY THE 
PR#=ToOR’s EDICT THE EFFECTS OF Pub- 

lT us 





either fhould or could have ejected Publius Quintius from his 
Poffeffion. | 

Orig. Atque hec perinde loquor, quafi illo ipfo tempore 

cum te Prætor juffiffet ex ediéto poffidere, fi in poffeffionem 
ynififfes, debuerisS, aut potueris, P. Quintium de poffeffione 
deturbare. | i 
This is a very difficult Paflage, and none of the Inter- 
preters but ottoman, have cared to meddle with.it5 but I 
don’t approve (however unwilling I am to differ from him, 
efpecially in any thing relating to Law) of his Interpreta- 
tion. 
In Cafes of this Sort, there was a firft and fecond De- 
cree of the Prztor; by the firft, he put the Party in a 
Power to pofiefs, and by the other he gave him Leave 
aGtually to poflefs; which twoọo'Forms are ufed promif- 
cuoufly by Orators. The firft Decree was granted with 
a Power to detain the Goods, as appears both from the 
very Words of the Decree cited by Czcero, and likewife 
from /. 12. D. guibus.ex caufis. 

Cum bona poffidere Peator permittit, non poffidemus, fed 
magis cuftodiam rerum et obfervantiam nobis concedit 3- that 
iS, 

< When the Prztor gives Leave to feize the Goods, _ 

cc O 
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dzus BurIntius ARE NOT SEIZED. Let us now 
fee the Edict. In what manner does this or- 
der Potieffion ? Can it be difputed, Sir, if this 
Perfon feized in "Terms far difterent from thofe 
prefcribed by the Przetor, that he did not then pot- 
{efs according to the Edict, and that I have caít 
him in this Trial ? I will venture to fay it can- 
not. Let us confider the Words of the Edict. 
‘THEY WHO BY VIRTUE OF My EDICT 
SHALL COME INTO POSSESSION. Fie fpeaks 
of you, Nev7us, in your own Opinion: For 
you fay, that you came into Pofieflion by vir- 


tue of an Edict. He points out what you are 
L 3 to 


“<< do not feize them; for he rather puts them into our 
<< Cuftody and Keeping. 

The fecond Decree was granted with a Power of actu- 
ally poffeffing and felling the Goods, and he who entered 
into PoffeMfion, in confequence of this laft, was called the 
P?-Jeffor by Law, as he who entered upon them by virtue of 
the tirft was termed the Poffeffor in Fact, as L. 3. Sec. ult. 
de acquir. Poff. Nevius theretore, as he had only obtained 
the firit Decree, could not eject Quintzus ; but was only to 
be put in joint Pofiefion with him to fecure and detain the 
EeFusts, ll having tor thirty Days fucceffively publifhed 
ils or Writs of Attachment, and no Security for Redemp- 
tion being given, he might claim the fecond Decree, to 
emoower him to enter upon the actual Pofleffion of Quin- 
tins’ s Effects, and fell them. 

Now let us hear fottoman upon this: sa fuch Cafes as 
this, fays he, wherein a Power was granted to take Poffefton 
upon the Defendants abfieonding, it was ufualto pafs one Decree, 
according to Vrpran in L. Fulcinius.. 

Therefore, continues he, thefe Vords of Cicero, Qua 
FRAUDANDI CAUSA LATITET, are to be under- 
ood, mot as founded upon Civil Law, but only an Artifice 


of 
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to do; he inftructs, he directs you. Ir is 
ORDERED THAT THEY OUGHT TO BE 
PUF-INTO POSSESSION THUS. How? WHAT 
THEY CAN EASILY SECURE UPON THE PRE- 
MISSES, LET THEM SECURE ACCORDING- 
LY: WHAT THEY CANNOT, IT SHALL BE 


> 


LAWFUL FOR THEM TO CARRY OFF AND 
LEAD AWAY. What follows? IT Is NOT 
OUR PLEASURE, fays he, THAT THE PRO- 


PRIETOR SHOULD BE TURNED OUT AGAINST 
HIS 


A the Orator ; fince it is a Contradiétion to fuppofe that it might 
Že allowable by Law to put a Afars Goods to Sale, when at the 
fame time they had not a Right to ejeć? fim.  \ hus he has Re- 
courfe to the never-failing Salvo of Artificirm Rbetoricustys 
which I have already taken Notice of. 

But indeed it would be carrying the Matter too far, to 
fuppofe, that Crcero would take the Liberty as an Orator, to 
unga an Argument fo forcibly and ‘plainly in Contradiction 
to [ruth, againft the &xprefs Tenor of the Law, and ayainit 
the very Words of the Decree, before fuch a “Judge, and when 
engaged with fuch Adverfaries; for.at that Rate there could 
be nothing fo extravagant; but they might find a Salvo for 
Oratorial Licence. 

But if Hlottoman grounds his Suppofition only upon the 
Fulcinian Law, and that in fuch Cafes of abfeonding, the firit 
Decree is fufficient for granting Poffeffion, with a Power 
of Sale, and that confequently the fecond Decree was not 
meceflary ; our Author’s Friends need not have Recourfe to 
that Subterfuge ; he is clear and confiftent: For Bruneman 
in his Explication of this Law fays, zz Scct. I. The Law- 

er begins to treat of the SECOND DECREE, fo which all 
the following Claufes in this Law are to be referred, only we 
muft except the laft Claufe upon which Bartolus fays, T he 
Preator may decree, that in Cafes where the Party zs conmtu— 
ymacious, he that obtains the fir Decree may act, as if he 
had obtained the fecond. Bruneman underftands the 3 e y 
elifz 


Fees 3p 
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mis Wire: Meaning that not even the Pof 
fefior * who abfconds:out of a fraudulent In- 
tention; the Poffeflor whom nobody defends in 
the Trial, the Poffeffor who deals knavithly 
with ail his Creditors ; it is not lawful to eject 
even fuch a. Poficffor againft his Will. The 
Prætor himfelf, Sextus Nevius, told you plain- 
ly as you was going to attach the Goods, you 
may attach them, but fo as that Qu7z¢ius may 
have Poffeffion of them along with you: You 


Lo J may 


being contumacious to mean, when the Proprietor refufes 
to appear upon being cited. 

What becomes now of Hottoman’s Support from the Ful- 
cintam Law 3; Is it becaufe there is no mention made of the 
Fofi and fecond Decree, but only of Pofféffion and Sale toge- 
ther ? “he Words of Amadeus Echoltius come in here very 
opportunely; upon the Pandedt, 4 39, L 2. 

Z hbis Diftinétion, fays he, of the firf? and fecond Decree, 
obtains even in other Cafes in our Law, befides in that of a 
Damnum infeétum. For tho’ there be no ATention of a fecona 
Decree; in other Caufes, it is evident that the Force of it is 
always implied. 

But what if we fhould even find Hottoman contradicting 
himf{clf? asin his Commentary, Ad Tit. c. de Jud. l. 11. 
where he has thefe Words. The firf? Decree was that by 
which the Creditors were granted Poffeffion cf the Effeé?s for 
thirty Days, as Cicero fhews in his Oration for Qaintius, 
but gave them nə further Power, but to attach then. Aftor 
this he fpeaks of the fecond Decree; and, which is very 
{trange, adds even a third, contrary to the received Opinion 
among Lawyers. But this we have rath to da with 5 
fo it be only granted us, that the Words of Cicero are not 
repugnant to Civil Law. 


* The Poflffer who akfeonds.| Hcttoman tells us here, that 
Cicero fpeaks this not trom the Civil Law, but, fays*he, 
ex artificio Rbhetorico; but in Anfwer to that, fee the laft 


IN ote. 
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may attach them, but you are not to deprive 
DRyzntzus of his Right. But how have you 
obferved this Injunction P I won’t urge that 
Qyintius was a Perfon who had never ab{cond- 
ed; one who had a Houfe, a Wife, Children, 
and an Attorney at Rome: ‘That he was one 
who had not forfeited his Recognizances by 
INon-appearance ; I will only affirm that the 
Pofieflor was ejected out of his Eftate; that 
the Poffeffor had violent Hands laid upon him 
before the Altars of his own Family Ki his own 
Slaves: Thiş I afirm. * * ™ “ 
x * a å += A +4 " ad ko kad X * 


A Chafim here. 











THAT MWNevius never fummoned Qzurntius 
tho’ he was every Day in his Company, and 
had daily Opportunities of fuing him: I fay, 
that he chofe to go thro’ all the moft trouble- 
fome Proceedings, to the great Difreputation of 
his own Perfon, and the great Danger of P. 
Quintius, rather than join Iffue upon that pecu- 
miary Action, which might have been determined 
in one Day; and an Action too from which 
he admits all this, Procefs to have fprung and 
proceeded: On that Occafion I offered, if he 
was determined to fue for his Money, that P. 
Quintius fhould put in Bail to ftand Judg- 
ment; provided if Qyintius had any Demands 
upon Nevius, the latter would come into the 

fame 
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fare Mleafures. I have fhewn how many 
previous Steps ought’ to be taken, before 
one fucs for an Attachment againg the Ef- 
fects of a Kinfinan ; efpecially as he has a 
HHoufe, a Wife, and a Family at Rowe, and 
an Attorney who is alike the Friend of both 
Parties. I have fhewn you, that at the 
‘Time he fays the Recognizances were for- 
feited, no Recognizances had been entered 
into; that on the Day on which he fays my 
Client promiufed to him, my Client was not 
at Rozne. I have engaged to make it ap- 
pear by WVitnefies, who both had a Reafon 
for being informed of the Fact, -and could 
be under no Influence to falfify their Evi- 
dence. As to his poffeffing the Goods by 
Edict, I have demonftrated there could be 
no fuch Thing, becaufe my Client had nei- 
ther abf{conded from a fraudulent Intention, 
mor was he reported to have fled his Coun- 
try. 

I coMeE next to fpeak to the Allegation 
of his not being defended in Court. In 
Anfwer to this, I infifted tnat he had been 
moft ftrenuoufly defended, and that not by 
a Stranger, nor by any fcoundrel, {neaking 
Fellow, but by a Rowan Knight, his Friend 
‘and Relation, and one whom Sexfus Nevius 
himfelf ufed to appoint as his Attorney in 
his Abfence; that if he appealed to the 

Tribunes, 











246 CICER Os ORATION 


Tribunes, it was no Proof, that therefore he 
was not ready to ftand’‘to the Judgment of the 
Court; orthat Nevius had been deprived of his 
Right, thro’ the powerful Intercft of my Cli- 
ents Attorney, that on the other Iland, the 
Intereft of him, Nevzus, prevailed fo much, 
that he fcarce gives us now the Liberty of 
breathing. 

I asKED him the Reafon why the Goods were 
not fold, when they were feized by Edicter I 
then put a fecond Queftion to him, by what 
Means it happened, that from among fuch a 
Number of Creditors, not a fingle Man amongít 
them acted as he had done, nor even to this 
Day fues Qyuzntzus? Nay all of them {ftrive to 
ferve him to the beft of their Power. ‘This was 
remarkable, fince in an Adction of this Nature, 
the Evidence of Creditors is thought extremely 
material. I afterwards urged tlie Tettimony of 
our Antagonilt himfelf, who but very lately 
took into Partnerfhip the Perfon, who, accord- 
ing to the Manner he now proceeds in, he de- 
monftrates was not then among the Number of 
the Living. I then inftanced that incredibte 
Celerity, or rather Audacioufinefs; I proved to 
him, that they muft either of Neceffity have 
travelled feven hundred Miles in two Days, or 
that Sextus Nevius had entered into Pofleion 
feveral Days before he had petitioned for 
eave to attach the Effects. 





















Il THEN 
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i THEN repeated the Edict, which in exprefs 
Terms difapproves of ejecting the Poffeffcr from 
the Eftate: By which it appeared, that Neevzzs 
had not entered into Pofleflion in Terms of 
that Edict, becaufe he confeffles that @zz72¢Zus 
was forcibly driven out of: his Eftate. At to 
the Extects, I laid it abfolutely down, asa Prin- 
ciple that they had not bcen feized, becaufe the 
feizing of Goods has Regard not to a * partial 
Seizure of them, but to a total Seizure 
of all, of all that the Party either holds, or 
pofiefies at the Time. I faid that my Client 
had a Hioufe in Rowe, and which he, NeviZzes, 
had not fo much as come near; {feveral 
Slaves of whom he had not feized, or fo 
much as touched one; that one indced he had. 
attempted to lay hold of, but that he was hin- 
dered, and that he has never meddled with 
them fince. 

You know, that in Gaz: itfelf, Sextus Næ- 
uzus has not entered into the perfonal Eftates 
of Quintiws, and that the private Slaves of 
Quintzus had not all of them been ejected out 
of that very Eftate which Nevzus now pof- 
fefies by the violent Expulfion of his Partner. 

From 





x Partial Seizure.] “This appears to have bcen a Cafe of 
Bankruptcy among the Romans, in which the whole E- 
ftate was feized upon by him who took out the Statue 3; 
and then all the other Creditors were furmmoned to Be 
prefent at the Auction, and receive tnieir Dividend upon the 
MAIC. 
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From this, and from the other Words, Actions, 
Eexpreffions, and Intentions of Sextus Neevitts, 
any one may eafily fee that he has ne other 
View in all that he has done, and in all that is 
doing now, than thro” Violence, Injury, and 
the Perverfion of "Equity, to appropriate to 
himfelf ali the Eftate whicli belongs in common 
to both. 

HiavinG finifhed my Pleading,* Sir, up- 
on the Merits of this Caufe, the Nature of 
the ‘Thing itfelf, and the Greatneis of the 
Danger, makes it indifpen&fible for P2é/¢uzs 
LYyzntzus to imptiore and befeech you and 
your Afiociates on that Bench by his def- 
titute old Age, that you will only foliow 
the Biafs of your own Inclinations and 
Clemency; “That as he has Truth on his 
Side, his Wants may be more powerful Mo- 
tives to incline you to Compafiion than his Ad- 
verfary’s Interef{t to lead you into Cruelty. And 
the Day we appear’d before you as our Judge, on 
that Day we begun to defpife thofe Threatnings, 

at 








=*= Having finifbed my Pleading.] Orig. Caufa perorata. 
This Pallage is very well worth obierving, for it is plain 
from hence, that Czcera looks upon this Caufe as being 
now perorata, and that the Recapitulation immediately 
preceding is in effcct the Peroration. Hie had faid in the 
End of this Partition or Divifion of Heads, See Page 302, 
Ffec a cum docuero perorabo. So that here he clo'‘es the 
Oration with another Member which is called Mnplificatio. 
As to our Author’s Opinion of this, See De Oratore, B..2.- 
ce I Cpe 
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at which we trembled before. Had the only 
Struggle been betwixt the Merits of the two 
Cautfes, we thought we could eafily have made 
our Point good, before any indifferent Judge ; 


but as the Contention regarded their different 


Characters in Lafe, we, for that Reafon, 
thought we had the greater Occafion to have 
you for our Judge. For the “Thing now in 


Difpute is, whether this clowntth, uncouch, 
mean Appearance can defend itfelf again{t 
Luxury and Licentioufnefs, or whether home- 
ly, ftrip’d and naked as you {ce it is of all Or- 
maments, it is to fall a Sacrifice to Revenge and 
Infolence. 

Sextus Nevius, my Client does not vie 
with you in Intereft, in Power, or Abilities, 
he yields to you in all your own Arts, of which 
you are fo confummate a Maíter. He acknow- 
ledges, that he has not the Gifts of Elocution, 
nor can he infinuate himfelf by Adulation ; 
that he cannot defert a Friend when borne 
down, nor perch upon the bloffoming Fortunes 
of another; that he cannot live in the Profu- 
fion of Expence, nor fet out a Board magni- 
ficently and elegantly furnifhed ; that he has 
not a Houfe thut to the Purity and Sanctity of 
Manners, but ¢mvuztimg and open to Luft and 
Debauch. On the contrary, Refpect, Honefty 
and Induftry, with a Life that has been al- 
ways unfafhionable and unpleafing, hasbeen all 


his 
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his Enjoyment. He is fenfible that the other 
Recommendations are fuperior to thefe, and 
far more prevalent in this Age, than all his 
Morals. 

But prevalent as to what? Not to that 
Degree, as that they who abandon the Prac- 
tice of the Virtuous, and chofe to follow the 
Profits and Expences of a Gaflonius,* fhould 
domineer over the Lives and Fortunes of the 
beft of Mankind; tho’ they have even lived 
with an Impudence and Treachery not to be 
found in the Character of Gallontus himfelf. 
If the Man may live, whom Sextus Nevius 
has doomed to Deftruction ; if there is Room, 
in this City, for one whom Sextus Nevius 
profecutes ; if it is lawful for Publius Quintius 
to breath, in Contradiction to the Power and 
Nod of Nevius; if, under your Protection, 
he can make good his Right, againft Info- 
lence, to thofe Ornaments which he has ac- 
quired by Modefty; there are ftill Hopes, 
that wretched and unhappy as he is, he may 

yet 











* Gallonius.| “This Gallonius was a famous Cryer, tne 
fame Profeffion with Nevius, and remarkable for his Profu- 
fion and Luxury. He is mentioned by Horace. Sat. 22. 

Galloni preeconis erat acipenfere menfa Infarmis. And by 
our Author in his Book De Finibus, in a Quotation from 
Lucil*us: | 
_ We are told by the Dauphin’s Commentator, that Ge/l- 
linus fays Quintius was acquitted, and that Cicero gained the 
End of his Pleading. But after the ftriéteft Enquiry, I can 
find no fuch Paflage in Gellius. 
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yet live in quiet: but if Weevius has it both 
in his Power to compafs what he lufts, and if 
he luíts after what is not lawful, what fhall 
he do? To what immortal Power fhall he ap- 
peal? To what human Afii{ftance fhall he 
implore? In fhort, what Complaint, what 
AfHiction, can be found adequate to fuch 
Calamity ? 

Ir is woeful for.a Man to be driven from 
all his Fortunes, but the Woe is increcas’d, 
if by Wrong. It is galling to be circumvent- 
ed by any Man, but more galling, if by a 
Kiniman. It is cruel for a Man to be ftripd 
of his Eftate, but more cruel, if with Dif- 
grace. It is horrible to be killed by the 
brave and virtuous, but the Horror is en- 
hanced if by one whofe Voice has been pro- 
{tituted to the Employment of a Cryer: It 
is mortifying to fall by our Equal or Superior, 
but more mortifying, if by. one inferior to, or 
one meaner than one’s felf. It is mournful to 
have one’s Perfon and Eftate delivered over to 
another, but more mournful, if to a Foe. 
To plead for one’s Life is an awful Circum- 
{tance, but to plead before one hears the 
Charge is ferrzble, 

Quintius, Sir, has furveyed, he has at- 
tempted every Thing; he was not only un- 
able to find a Prætor to order him a Hear- 
ing, far lefs to be heard upon his own ‘Terms, 

but 
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but he could not even prevail with the Friends 
of Sextus Neutus, before whofe Feet he often 
and long proftrated himfelf, conjuring them by 
the immortal Gods, that they would either 
deal with him according to Law, or that they 
would tuffer him to undergo the Lofs, without 
the Ignominy. 

Ar Length he _ prefented himfelf before 
the haughty Eyes of his Enemy Sextus Næ- 
azus himfelf; with Tears aid he feize his 
Hand; that Hand practifed in profcribing the 
Eftates of his Kinfman; he implored him 
by the Afhes of his dead Brother, by his 
Wife and his Children, whofe neareft Re- 
lation Pwhblus Quintius is, that he would at 
Length fuffer Compaffion to touch his Breatt $ 
‘That he would have fome Regard, if not to 
his Relation, at leaft to his Age; That if 
he felt no Sentiments of Compaffion for 
his Perfon, he would at leaft indulge fome 
Senfe of common Humanity, and that he 
would put an End to the Matter upon ‘Ierms, 
at leaft, fomewhat tolerable, without impair- 
ing his Reputation. 

BEING rejected by him, unrelieved by his 
Friends, harrafs’d and brow-beat by every Ma- 
giftrate, whom to apply to befides yourfelf, he 
has none. To you he commits himfelf, all his 
Eftate, and all his Fortunes; with you he en- 


trufts all the future Reputation and Hopes or 
Iris 
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his Life: Opprefs’d with many Indignities, 
harraffed with many Woffes, he flies to you; 
not in Meaznefs, but in Mifery; and though 
driven from a wealthy Eftate, and perfecuted 
by Infamy of every Kind, yet while he faw 
Nevius the Matter of all his parternal Eftate, 
and himfelf unable to give a Fortune to his 
Daughter who is marriageable, he has {toop- 
ed to nothing that might refleét Difhonour 
upon his paft Life. 

THEREFORE he implores you, Aquilius, that 
the Reputation and Credit he has brought into 
your Court in an Age which has almoft reached 
the Goal of Life, the fame he may be fuffered 
to carry away out of this Place: That he, who 
has hitherto borne an uaniverfally undoubted 
Character, may not in his Sixtieth Year be 
branded by an ignominious, an infamous, and 
an indelible Stain: "That Nevzus may not difí- 
grace all his Ornaments, by wearing them as 
Spoils; and that it may not be owing to you, 
if that Reputation which Pud/zus Quintius has 
preferved to his old Age, does not attend him 
to his Funeral Pile. 














The End of the ORATION for Quintius. 


Vor: IIL Aa ARGU- 
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ICERO entertained very firong Re- 
fentments againft Pilo, and hts Collegue 
Gabinius, who were Confuls at the Time of bis 
Expulfion from Rome, for their Behaviour du- 
ring that Period. Accordingly, by his Oration 
De Provinciis Confularibus, he prevatled with 
the Senate to recall Pilo from Macedonia, and 
Gabinius from Syria. after Pilo came ‘to 
Rome, he made a bitter Inveétive againft Ci- 
cero z7 the Senate, to which the following Ora- 
tion is the Reply. It was delivered in. the Confit- 
late of Pompey, and Marcus Licinius Craffus, 


zn the Year of Rome 698, and of our Author’s 
Age the s2d. 
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O R A T ION 


AGAINST 





A P L O O e 


r Sst HOST thou not now fee, thou Brute,* 
D and canft thou not perceive the Com- 
Se xx plaints which Mankind has againft 
thy Impudence? Nobody complains that an 
obf{cure Syriaz from among a Herd of Slaves 
is made Conful: For his dufty Complexion, 

Aaz his 









* Thou Brute.] “The Beginning of this Oration is loft, 
only Afconius has preferved a few Fragments of it, which 
we fhall give in their proper Place. T he Angii/h Rad- 


er 
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his Ghaggy Skin, and his rotten Teeth, would 
not fufter him to impofe upon ‘us; but here 
Mankind have been mifled by thofe Eyes, by 
thofe Brows, that Forehead, and by that 
Look which fpeaks the filent Language of 
the Mind. By theíe he deceived, bubbled, 
and abuted fuch as did not know him. Only 
a few of us knew thy groveling Vices, the 
Dulnefs of thy Capacity, and the feeble Stu-. 
pidity of thy Tongue. Never was thy Voice 
heard in the Forum; never did you venture 
to give your Opinion; never were you illuftri- 
ous, or fo much as known, for any Action 
either at Home or Abroad. You ftole into 
Honours by the Miftake of Mankind, by the 
Recommendation of thofe footy Statues,” 
which you refemble in nothing but their 
Colour. 

Anp fhall he boaft even to me, that he rofe 
to all his Preferments in the Government with- 
out Repulfe ? Well may I do that noble Juftice 
to myfelf, as to declare, that the People of 
Rome railed wze, tho’ but a new Man, to all 
their Honours. 




















WHEN 


er will, no Doubt, be furprized at the Coarfenefs of 
Expreffion thro’ this Oration, efpecially againft a Man of 
fo great Quality and Dift.icétion as Pifo was, but the 
Manners of our Author’s Age, as well as of Homer’s, al- 
lowed of fuch Expreffions even among their greateft Men 
and Princes. 

* Sooty Statues.] See Juvenal, Sat. 8. 
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WHEN you was made Quæftor, even they 
who had not feen you made a Compliment 
of that Honour to your Name. You was 
made Ædile, but it was a Pifo, and not zbat 
there Fellow, who was then dignified by the 
Roman People. The Prætoríhip too was 
conferred upon your Anceftors; for they 
were known tho’ dead; but you were quite 
unknown, tho’ alive. But when the People 
of Rome returned me one of their firt Quz- 
ftors, the elder A®dile, and preceding Pretor, 
by their unanimous Suffrages, they beftowed 
thoie Hfonours upon wy Perfor, and not 
upon my Family; upon my Manners, and not 
upon my forefathers ; upon the Vzrrues them- 
felves had approved, and not upon the Nodilty 
they had 4eard of. 

Bour what fhall I fay of my Confulfhip? 
Shall I {peak in the Manner in which I got 
it, or that in which I exercifed it? Am I 
now reduced to that difmal País, as to com- 
pare myfelf with that Stain, that Plague of 
his Country. But tho’ I will fpeak nothing 
by Way of Comparifon, yet will I unite in 
my Difcourfe Circurnftances very widely dif- 
ferent from one another. ‘Thou waft declar- 
ed Conful, that I may not aggravate a Matter 
beyond what is univerfally acknowledged, 
while the Affairs of the Commonwealth were 
eimbarraffled ; while the Confuls Cefar and 

fia 3 Bibulus 
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Bibulus were at Variance; nor can you deny 
that they who declared you Conful, would 
have thought you unworthy of the Light, 
had you not excelled Gaéznius in Wickednets. 
Whereas all Mały, all Ranks and the whole 
State, declared me the firft Conful, with an 
equal Readinefs of Suffrages and Acclamations. 
Bur not to mention the Manner in which 
both of us were elected, fuppofing that every 
Thing which then paffed in the Field of 
Election happened by mere Chance, yet 
furely it is more glorious to {peak of our 
Conduct as Confuls, than of our Succefs as 
Candidates. I, on the firft of January, de- 
livered the Senate and every worthy Patriot 
from the Dread of the 4erarian Law * and 
extravagant Corruption. If it was unadvife- 
able that the Campanian Lands fhould be di- 
vided, their Prefervation was owing to me ; 
if advifable, I referved them for more worthy 
Directors. In my Pleading for C. Rabrrzz:s, 
accufed of Treafon, I fupported and defended 
again{t the Attacks of Envy, the Authority of 
the Senate, which was interrupted forty Years 
before I was Conful. By my Oppofition, but 
without incurring any Disfavour from the Se- 
nate, 








* Avrarian Law.] This Law was made in the Confu- 
late of Cafius and Proculus, and reftored by Ruflus, the 
Tribune of the People, but abrogated by the Oppofition of 
Cicero. See his Oration upon the /grarian Law. 
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mate, I difqualified * feveral young Men, from 
{tanding as Candidates, who, tho’ worthy and 
brave, yet were placed in fuch a Situation by 
Fortune, that had they obtained Preferments 
im the Government, they muft have thrown 
the State into Convulfions. By my Patience 
and Compliance, I footh’d my Collegue Anr- 
tomzus,+- who was ambitious for a Province, 
and had his Head full of many dangerous De- 
figns again{ft his Country. In an Affembly of 
the People, who all oppofed it, I dropped the 
Province of Gaul, which I exchanged with 
<intonius, after, by the Senate’s Order, it had 
been nobly furnifhed with Troops and Money, 
becaufe I thought the Exigencies of the State 


Aa 4 de- 





* I difqualified.| “This I am apt to think, was both a very 
impolitic and very unjuft Action of Cicero’s. “Ihe Perfons 
thus difqualified were of the beft Families of Rose, and the 
Sons of thofe who had been profcribed by the I` yranny of 
Sylla, and who were all of them difabled by his Laws for 
ftanding for any public Offices. The Commentators here 
fhew themfelves as wretched Politicians as our Author. 
They tell us, that Creero did right, becaufe the Safety of 
the People required this Step. “But neither Crcero, nor all 
the Senate had a right totake from the meaneft of the Pco- 
ple the Privileges of Romans. “This was more dettructive 
to the Safety cf the People, and afterwards proved more 
fo, than all the temporary Inconveniencies that could poffi- 
bly have happened from doing a Piece of bare Juice. In 
fhort, this Proceeding wasa ‘Conf{piracy of the Government 
againit the Conffitution of Rome, and not to be palliated by 
the ineaking Apology our Author here makes for his own 
Conduct. 

+ Sooth’d my Collegue Antonius. ] "T his, if true, was 
indeed a noble Proceeding on the Part of Cicero. 
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demanded fuch a Proceeding on my Part. I 
commanded L. Cazzline ta leave the City, 
while he was not darkly, but avowedly con- 
triving the Murder of the Senate, and the 
DeftruCtion of Roemwe, that our Walis might 
protect us, when our Laws could not. In the 
laft Month of my Confulate, I wrefted out 
of the Hands of confpiring Ruffians, the 
Sword which they pointed to the Throat of 
their Country: I feized, expofed, and é¢xtin- 
guifhed the "Torches which were lighted up to 
burn the City. 

Q, Catulus, the Father of this Houfe, and 
the Guide of public Councils, in a full adem- 
bled Senate, named me the Parent of my Coun- 
try; the iluftrious L. Gelfius, who fits near 
you, faid, in the Hearing of this Affembly, 
that a Crvic Craownu was due to me from the 
Republick ; the Senate, by an unprecedented 
kind of Supplication, opened the Temples of the 
Immortal Gods to mein my Robes of Peace ; 
not, as had often been the Cafe, becaufe I had 
done my Country Service, but (which never 
had before happened) becaufe I had faved her 
from Deftruction. When a ‘Fribune of the 
People * hindred me from fpeaking what I in- 
fended before an Afiembly, as I was taking 

Leave 



































© A Tribune of the Pecople.]} This was Afetelius. See 
#p.11. B. 5. of his Familiar Epif?. fF Plutarch. 
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Lcave of my Contulate, and when he would 
fuffer me only to make an Oath, I fwore with- 
cut the leaft FHlefitation, that this Common- 
wealth, and this City, were preterved from 
Ruin by my Cares alone. 

Tue full affembled Body of the Roman 
People upon that Occafion beftowed on 
me, not the fhort-lived Acclamations of a 
Day, but Eternity and Immortality ; when 
they looked upon my Oath to be fo juft, and 
fo important, that they themfelves with ano- 
ther Oath confirmed it, as if they had but 
one Voice and one Heart: "Then it was, 
that when I returned home from the Fo- 
7:772, the Mian who was not attending ze did 
not feem to be a Roman. And fuch was my 
Conduct thro’ ail my Confulate, that I did 
nothing without the Advice of the Senate, and 
the Approbation of the Roman People: From 
their Rora I always defended the Caufe of the 
Senate, and in the Senate-houfe that of the 
People. Cur Commons I united to our leading 
Men, and the Equeftrian to the Senatorian Or- 
der. Thus in few Words, I have laid open my 
Confulfhip; Speak of thine, thou Fury! if 
thou dareft. “Thine was introduced by Plays 
in the Streets, * which were then farft exhibit- 

ed 


* Playsin the Streets.) Orig. Ludi compitaliti:; fora far- 
ther Account of thote Plaws, fee Feffus Pompeius upon 
the Word /’7fe, and Dyonfius, 2.4. it is fufficient to 


fay 
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ed fince the Confulfhip of L. Metellus and Q, 
IMarcius againít the Authority of this Order. 
Thefe are Plays, which 2. Metellus, whom I 
wrong for mentioning at ‘the fame Time with 
this deteftable Brute, for he had but few 
Equals in this State; But Metellus, I fay, being 
Conful elect, as a private Man forbad them 
to be held, even after a Tribune of the 
People, in Contradiction to a Decree of the 
Senate, took upon himfelf to order their 
being celebrated. Thus Merellus, by his 
Authority, effected what he was, as yet, 
not able to effect by Azs Power. When 
the Day of thefe Plays happened on the 
thirtieth of December, you fuftered Sextus Clo- 
dius, Who never before had worn the broad 
Border on his Robe, to celebrate them, and to 
flutter about dreft as Miafter of the Diver- 
fions, tho” a Fellow of impure Life, and 
worthy not only of your Countenance, but 
your Imitation. 

Turse Foundations of your Confulfhip be- 
ing thus laid, three Days after, Publius Clodius, 
that Monfter fatal to his Country, while you 
looked tamely and filently on, abolifhed the 

LE Mt a2 






fay here, that they were Games, where Sacrifices in Ef- 
icy were made of Statues of the Dead, made up with 
Wool, placed in the Streets by way of Victims to the 


infernal Gods, that they would fpare the Life of the 
Living. 
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/Elran and Fufian Laws,* thofe Bulwarks and 
Guardians of the publick Peace and Tranquil- 
lity. Not only the Cabals which had been 
abolifhed by the Senate, but numberlefs new 
ones were raifed from among the Dregs and 
Slaves of Rome. ‘TVhe Perfon fo converfant in 
every Impurity, 1n.every unheard-of Wicked- 
nefs, abolifhed the Severity of Cenfors, that 
venerable Directory of Manners and of Mo- 
defty, while you, rhe Grave of that Conftitu- 
tion, of which you at that time named your- 
felf the Conful, never fo much as, even by 
your Words, gave the leaft Intimation of your 
Sentiments, while your Country was thus going 
to Wreck. 

As yet I have only touched upon what you 
fuffered to be done, and not on what you did. 
And indeed, in a Conful efpecially, there is no 
great Difference, whether he himfelf harraffes 


the State by deftructive Laws, and infamous 
Cabals, or fuffers others to do it. Can there be 


the leaft Room for a Conful, I won’t fay for 
Difaffection, but for lolling away, for trifling, 
and for fleeping in this ftrong Convulfion of 


the 


* /ZBiian ead Fufian Laws.] The Ælian Law was paft 
by Quintus Alius the Conful, in the Yar of Rome 586, 
end was avery ridiculous one, becas it gave a Magi- 
ftrate a Power or obftructing the whole Proceedings of 
the Comitia, under a Pretence of obterving the Avu- 
fpices. By the Erfan Law, certain Holidays were ap- 
pointed, during which no Bufinefs could be tranfaéted with 
the Fcop:c. 
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the State? For almoft an hundred Years we 
had been in Pofieffion of the A#an and Fufan 
T.aws, and the Power and Reverence of Cenfors 
had fubiifted for four hundred; nor had the 
greate{ft Ruffian ever dared to Dake them, tho’ 
that indeed had been impoffible for any Man: 
Wot even the moft audacioufly abandoned have 
ever attempted fo far to diminifh that Power, as 
to prevent the Morals of Roman Citizens from 
being infpected every fifth Year. 

ALL thefe, thou Blood-hound, were buried 
in the Bofom of thy Confulate. Go on with 
the Detail of what -happened immediately after 
thofe difmal Ruins of the State. Before the 
Tribunal of durelzus,*¥ a Levy of Slaves was 
made by a Man who never thought any thing 
too {candalous for him either to do, orto fuffer, 
while you did not barely acquiefce in the Vil- 
lainy that was tranfacting, but you beheld it 
with-unufual Pleafure in your Eyes. Thou 
Traytor to all Temples; the Temple of Caf- 
tor -- was, in thy feeing, made a Place of Arms 
by that Robber, who, in your Contulthip, 
ufed it as the Fortrefs of defperate Citizens, 
the Flarbour of Catiline’s Veterans, the Strong- 

hold 



































* The Tribunal of Aurelius. ] See the Oration for 
Suxttus. 
v + -ii Temple of Caftor J See the Oration for Afilo, 
ol. 
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hold of Civil Robbery, and the Grave of all 
Laws human and divine: But that I may pafs 


over Tranfactions of a more private Nature, and 
which may therefore be denied, I will only 
mention what were notorious and public. Not 
my Houfe alone, but the whole Pa/etium was 
filled with the Senate, with Roman Knights, 
with the whole Body of Roman Citizens, and 
Inhabitants of Jta/y; yet you was fo far from 
taking the leaft Concern in Favour of that 
Cicero, to whom, at your Election, you gave 
the leading Suffrage, and, in the Senate, was 
the third whofe Opinion you demanded, that 
you was prefent; nay, the inhuman prefident, 
at all the Plots contrived for my Dettruc- 
tion. 

But what had you the Prefumption to fay 
to myfelf before my Son-in-law, your Kinfmanp 
That Gabintus was abroad, and in Want ; that 
he could not hold it out without a Province ; 
that if he and you were to join your Interefts, 
he might have fome Hopes from the Tribune 
of the People, but that, he abfolutely defpaired 
of any ‘Thing from the Senate. “That you was 
as pliable to him, as I had been to my Col- 
legue; that it fignified nothing to have Re- 
courfe to the Protection of the Confuls; that 
every Man ought to confult his own Safety. 
And here I am in fome Doubt, whether I 


fhould mention fome Circumftances, left any 
Perfon 
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Perfon fhould not yet perceive the eminent Vil- 
lainy that lurks in the Folds of that Fellow’s 
Forehead: Yet I wil mention it; he furely 
will own it, and refleét upon his Crimes with 
fome kind of Remorfe. 

Dost thou not remember, thou Dunghill, 
when I came to you almoft at Mid-day with 
C. Pijo, how you {neaked out of a pitiful Cab- 
bin, with Sandals on your Feet, and your 
Head wrapt up? And when that fctid Breath 
of thine gave us all the Exhalations of the rank- 
eft Stew, how you excufed yourfelf for want 
of Health, and pretended that you ufed fome 
Compofitions of Wine as Medicines? When 
we admitted of this Apology ; for what could 
we do elfe, we remained for fome Time ex- 
pofed to all the Corruption and Stench of thy 
Maw, from whence you entertained us with 
tll-manner’'d AAnfwers, as well as /fcandalous 
Belchings. About two Days after, when the 
Man with whom you had fhar’d your Confular 
Power, had brought you into an Afiembly, 
where you was afked your Opinion of my 
Confulfhip, you anfwered like a grave Dicta- 
tor, like fome Difciple of Caflatinus or Afrz- 
canus, or Maximus, and not like a Mungrel 
Placentian, f{pawned from Cæfonzus and Cal- 
mentius, with one Eye {crewed up to your Fore- 
head, and the other dropp’d as low as your 

Chops, 


OraATION 
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Chops, that you could not approve of my 
Cruelty. Here you was praifed by the wor- 
thy Herald of your Glory. ‘Thou Scoun- 
drel, {halt thou, a Conful, dare, in an Affem- 
bly, to impeach the Senate of Cruelty ; for I 
acted only by Order of the Senate. It was my 
Duty, as Conful, to give them falutary and 
punctual Information ; but theirs, as a Se- 
nate, to order the ‘Trial and Judgment. Your 
very blaming this amounts to a Proof in 
what Manner you would have behaved, had 
you been Conful at that Time. I doubt not 
but you would have given your Opinion, 
that Catiline fhould be fupplied with Money 
and Provifion: For where was the Difter- 
ence betwixt Carzline, and the Man to whom, 
for the mercenary Confideration of a Pro- 
vince, you fold the Authority of the Senate, 
the Safety of Rome, and the whole Power of 
our Conftitution. For the Confuls affifted P. 
Clodius in doing the only Vhings in which 
I, as a Conful, checked the Endeavours of 
Catiline. You have abolifhed that Senate which 
he wanted to murder; you have repealed 
thofe Laws which he wanted to burn: He 
wanted to deftroy his Country, and you have 
feconded his Endeavours. While you were 
Confuls, what was there done without Vio- 
lence ? That Band of Confpirators aimed at 
burning the City, and you the Houte ja 
the 
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the Man who prevented them. But had I 
been fuch a Conful as you, even they would 
not have thought of burning the City. For 
they would not have cared to deftroy their 
own Dwellings. But while the Senate was 
fupported, they thought they could have no 
Shelter for their Crimes. They aimed at szur- 
dering, but you at exzflaving their Countrymen. 
In this you were more cruel than they were, 
becaufe before your Confulate, the Love of Li- 
berty was fo rooted in the very Souls of the 
Romans, that they would have preferred Dearh 
to Slavery. | 

IN one Circumftance your Conduct was 
of a Piece with that of Carzlne and Lentulus : 
You drove me from my Houfe, you confined 
Pompey to zs; for they imagined that they 
could never compats the entire Ruin of this 
City, while I remained on my Poft, as its 
Watchman, or while Pompey, the Conqueror 
of all Nations, oppofed their Attempts. From 
my Blood you required an Expiation to the 
Shades of the Confpirators; upon me you 
poured forth all the Rancour which had been 
{tifled within the lawlefs Breafts of thofe Crimi- 
nals, to whofe Fury, if I had not yielded, I 


had, at your Inftigation, been facrificed upon 
the Tomb of Cafzfz7e. 


But what ftronger Proof can you require of 
th® exact Similarity betwixt vcu and Caz//ine, 




















than 
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than your reviving the very fame Land from 
the expiring Remains of his Confederates, 
and your collecting all manner of Rufflans from 
all Quarters ? "Than your emptying the very 
Goals again{ft me ? “Than your putting Arms 
into the Hands of Confpirators? “Than your 
wanting to expofe my Perfon, and the Life of 
every virtuous Rowan, to their Swords and their 
Fury ? 

But I now return to that illuftrious Ha- 
rangue of yours. Are you the Man who are 
fhock’d at Cruelties?P Yow, my good compaf- 
fionate Dear, What did you do, when the Se- 
nate came to a Refolution of fignifying their 
Affliction and Grief, by changing their Habit, 
when you faw the Sorrows of your Country 
exprefied in the mourning of the nobleft Rank 
of her Sons? Why, you acted more barbaroufis 
than the moft barbarous "Tyrant ever did: not 
to mention that, as a Conful, you prohibited 
the Senate from acting in confequence of its 
own Decree ; a Proceeding the moft execrable 
that can be held or conceived. 1 now return 
to the tender-hearted Pity of the Man, who 
thought the Senate exceeded in Cruelty, when 
they faved their Country. 

He had the Prefumption, in Conjunction 
with his Compecr, whom yet he endeavours to 
out-do in all manner of Iniquity, to enjoin the 
Senate, that they fhould refume their ordinary 

Vör»: ALE, B b Dreis, 
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Drefs, as they had changed it contrary to his 
Sentiment. What Scythian Tyrant ever refufed 
to the Grief himielf had inflicted, the Privilege 
of Mourning? You leave therm in Sorrow, yet 
deprive them of the ToZens of Wee; you dry 
up their Tears, not by Confolation, but by 
T error. 

Bur fuppofing that the Fathers Contcript 
had not changed their Habits by public Decree, 
but from a Motive of private Duty and Affec- 
tion; even in that cafe, it would have ex- 
prefied infufferable Tyranny, had you inter- 
pofed your barbarous Edict to have hindered 
them ; but after the Senate, in a full afiembled 
Houfe, came to this Refolution, after the other 
Orders had already put the fame in Execution, 
it was then, that you, tho’ a Conful, being 
dragged out of a blind Tavern, along with 
that fleek Dancerefs,* prohibited the Roman 
People from mourning the Fall and Ruin of 
their Pepublic. 

Yer fome Time before that, he afked me 
what Service he could do me, and why I did 
not oppofe my Intereft to that of my Enemies? 
as if I, forfooth, I, who have been often fer- 
viceable to others; nay, as if the moft deftitute 
Wretch who ever lived, would think himfelf 
more fafe when defended by him, or even more 
ready for his Trial, fhould he be his Advocate 

and 
* Sleek Dancere/s.] Meaning Pifo's Collegue, Geadinins. 
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and joint Security. Should I reft my Interefts 
upon the Councils and the Patronage of that 
rotten Lump of Fleíh? Should I require 
either Affiftance or Countenance from that Car- 
cafe which ftinks above Ground ? I wanted then 
the Affiftance of a Conful, I won't fay fuch a 
Conful as I could not have found in that Hog 
of a Fellow, one who by his Authority and 
Witdom was capable of fupperting the weighty 
Intere{t of his Country; but a Conful, who 
tho’ he had ftood like a Stock, or a Stump, 
yet was capable to have borne at leaft the Title 
of the Confulate. For as my Caufe was entire- 
jy Confutar and Senatorial, I required the Af 
tance both of a Conful and of a Senate. The 
Power of the Confulate was pointed in your Per- 
fons at my Deftruction ; and the Authority of 
the other was abolifhed out of the Government: 
But if you defire to know the Reafon of my 
Conduct, know that I never would have yield- 
ed, and that my Country fhould have held me 
clafped to her Bofom, had that funereal Gla- 
diator,* yourfelf, and your Collegue, been the 
only Foes I had to encounter. 
THe excellent Quintus Metellus, who, as 
a Citizen, in my Judgment, vies with the 
Glory of immortal Beings, had a different Rea- 
fon for his Conduct; when he thought it ad- 
vifeable to yield to Marzus, the bravett of Men, 
Bb2 who 


* Lunereal Gladiator.| Clodius. 
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who was then Conful, as he had been ftve 
Times before in order to avoid a Difpute with 
his invincible Legions. What Conflict of that 
Kind had I to undergo? Was Ito encounter 
a Marius, or. one equal to him, or a briftied 
Epicurean coupled with one of Catziizze s Revel- 
lers ? Believe me, I never fled from fuch, nor 
from your bullying, nor from the Pipes and Ta- 
bors of your Collegue ; nor was I, who, after 
{teering the Veffel of Government in the moft 
dreadful Storms of State had laid it fafe up in 
Harbour, fuch a Coward to be afraid of the lit- 
tle Cloud that hangs on thy Brow, or the Puff 
of {ftinking Breath that breaks from thy Collcegue. 
But I forefaw other-guefs Winds, my Mind 
prognofticated other Storms. To the Tempetts 
that had already lowr’d I did not yield, but ex- 
pofed my fingle Perfon to them for the common 
Safety. 
Tue Confequence of this was, that when 
I retired, every lawlefs Sword dropped from 
every bloody Hand: “Iwas then, thou frantic 
Wretch, while all our worthy Men were 
grieving in {fecret Retirements, while our I em- 
ples feemed to mourn, and the very Dwellings 
of the City to languifh, that you embraced that 
bloody Monfter,* that Complication of lawleis 
Lufts, of inteftine Murders, of all Sorts of exe- 
crable Crimes, and the Impunity of dete{table 
Wicked- 





* ATonfer.] Clodius. 
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W ickednefís, and in that very Temple, upon 
the fame Spot of Ground, and in the fame In- 
ítant of Time, you acted as Executors not on- 
ly to me, but to my Country. Why fhould 
I publifh the Feafts of thofe Days, your Gam- 
bols, your Caroufings, and your excefflive De- 
bauches, amidft the fcandalous Herd of your 
Companions ? In thofe Days, was there a Man 
who could fay he ever faw you in your Senfes, 
that he ever faw you doing any thing that was 
becoming a Gentleman ? In fhort, that he ever 
faw you appear in public? At a Time when 
your Collegues Hloufe refounded with Songs 
and Cymbals, while he himfelf in the Entertain- 
ment danced naked to their Mufic, witheut 
learning to apprehend the Changes of Fortune’s 
Wheel, from the Mazes of thofe wheeling 
Dances + he then led up. But this Fellow 
here, a lefs clever, a lefs mufical Glutton, was 














| Bb 3 then 
+ The Afazes of thofe wheeling. Dances] Orig. Cum 
illum fuum faltatorium wverfaret orbe. There is a Dif- 


pute among the Commentators, whether our Author here 
alludes to the Form of the Dance, which might have been 
fomewhat like our Country Dances, or if it alludes to 
the Poftures, and the diftorted Geftures made ufe of in 
Dancing. The Difpute is very pedantic. I am apt to be 
of the former Opinion, and that the Romans had this 
Manner of Dancing from the Greeks, among whom it {till 
continues. tomer has defcribed it very well in the 18th 
Book of his iad. . 


Now, all at once they rife, at once defcend, 

With well-taught Feet: Now fhape in oblique Ways, 

Confufedly regular, the moving Maze: = 
OW 
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then wallowing in the undigefted Impurity 
of his own Greeks. An Entertainment of this 
Sort, at a Time of fuch public Diftrefs, was 
talked of as if the Legzthe and the Cevztaurs 
had been the Gueits; and it is hard to fay in 
that Debauch, whether Pz/fo here drank and 
vomited up, or wafted the greater Quantity of 
Wine. 

Witt you then prefume to make Mention 
of your Confulfhip? Will you have the Impu- 
dence to own that you was a Conful at Rome ? 
How ! Do you imagine that the Confulate con- 
fiíts in the Lictors, or in the Robes of State P 
Yet while you was Conful, you imdulged Sextus 
Clodius * 272 wearing thofe very Badges of Dif- 
finétion; and do you think, that a Contfulfhip 
is exprefs’d by Ornaments which bedecked this 
Dog of a Clodzus ?+- A -Conful ought to have 

Spirit, 

Now forth, at once, too fwift for Sight they fpring, 

And undiftinguifh’d blend the flying Ring: 

So whirls a Wheel, in giddy Circle toft, 

And rapid as it runs, the fingle Spokes are loft, 
T he gazing Multitudes admire around; 

T wo active Tumblers in the Center bound ; 


Now high, now low, ther pliant Limbs they bend, 
And general Songs the fprightly Revel end. 











Air. Pore. 


* You indulged Sextus Clodius.] “This Sextus Chois is 

agua the fame that is mentioned in the Oration for 
Ži lo. 

+ This Dog of a Clodius.] Orig. Clodiani Canis. It 
may likewife fignify Clodius’s Dog, from his famous Obfe- 
quioufnefs to Pub. Clodius, and from his fnarling at every 
Body who attacked him. 
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Spirit, Wifdom, Vigilance, ETfonour, Weight, 
Circumipection ; in thort, he ought to perform 
the whole Duties of a Corxful, by protrecling, and 
above all, by conjulring (as the Name of the 
Othce implies) the Good of his Country. And 
can I look upon a Man as a Cozful, whofe 
Conduét was fuch, as if he did not think that 
there was a Senate in this Commonwealth ? 
Can I number among the Cozf/u/s a Man who 
feparates himfelf from an Afiembly, without 
which, even Kings could not maintain them- 
felves at Rowe™* I fhall not at this Time touch 
upon the Levies of S'aves which were made in 
the Forum; upon the Arms, which in broad 
Day were publickly carried into the Temple 
of Caffor; a’ Temple°*which was forcibly pof- 
fefs’d, its Entrance barricaded, and the Steps 
up to it torn away by the Remains of the Con- 
{fpiracy, and the formerly fham Accufer f of 
Catiline’s Practices, but then the Avenger of his 
Blood. When Roman Knights were banifhed, 
when Patriots were ftoned out of the Foru, 
and when the Senate was denied the Liberty 
of affifting, nay, of mourning over their Coun- 


Bb -$ try : 





* Kings ccuid not maintain themjelves at Rome. ] It ap- 
pears from thi- Patiage, our Author was of Opinion, that 
the original Inititution of the Roman Government was not 
an abioglute Monarchy, {ince we find that the Senate was 
appointed to be a Check upon the Conduct of their Ie ips. 

+ Sham Accufer.] Clodius accufed Catiline of Bribery, 
when the latter returned from his Province. 7 
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try: When a Citizen,” whorn this Aficmbly, 
with the unanitmnous Confent of Sre/vy, and of 
all Nations, had declarcd the Saviour of his 
Country, was expelled by Slaves, and an arm- 
ed Force; I will not fay, (tho’ I might do it 
with Truth) by your Afflittance, but furely 
with your tacit Connivance, without any Trial, 
without any Law, without any Precedent ; 
will any Mian imagine there were any Coniuls 
in Rome 2 
Ir you are Confuls, I flhould be glad to 
know what it is to be a Ruffian? Who are 
they whom weterm Robbers, Enemies, Tray- 
tors, and Tyrants? Great is the Authority, 
awful is the Appearance, exalted is the Dig- 
nity, and powerful the Majefty of a Conful. 
"That narrow Heart of thine cannot receive, the 
Vilenefs, the Poornefs of thy Spirit is not ca- 
pable of admitting, nor thy crazy Capacity, 
joined with thy Infolence in Profperity, able to 
fuftain a Character fo great, fo important, and 
fo awful. By Heavens! I have been inform’d, 
that the very Perfumer’s Ward in Capua, as 
foon as they faw you, rejected you even fora 
Campanian Conful. They had heard of the 
Deciz,-~ the Magiz, and had fome Inkling of 
Taureas Jubellius; who if they did not pof- 
fefs that Purity of Virtue which uled to be in 
our 















“ A Citizen.] Our Author means himfelf. 
+t Deciit.] “1 hefe were all Campanians. 
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cur Confuls, yet they had Pomp, Appearance, 
and a porthy Manner, which at leaft did Cre- 
dit to the Perfumers Ward, and the City of 
Capua. In fhort, if thefe Mufk-cats of yours 
had feen Gabinius one of their two Magiftrates, 
they would have fooner wifthed 4im Joy. For 
rs Hair was drefs’'d ; Azs curling Locks dropped 
the Dew of Ojintments, zs Cheeks were be- 
{meared with Paint; an Appearance worthy 
of Capua, I mean the old Cafua-:-+-- For the 
modern Capua is full of the moft illuftrious 
Perfonages, the braveít Heroes, the beft Pa- 
triots, and all my very good Friends. Nota 
Man among thefe ever faw you in your Robes 
at Capua, who did not bemoan the Loís of me, 
by whofe Councils they remembered this whole 
Empire, but, in a more fpecial Manner, that 
City was preferv’d ; || to me they had erected a 
gilded Statue; they had attach’d themfelves to 
meas their fole Patron; to me they thought they 
owed the Enjoyment of their Lives, their For- 
tunes, and their Families. When I was pre- 
fent, they defended me, by their Deputations 
again{t your Robbery; and when abfent, they 
recall’d me at the Motion of Cz. Pompetus, who 
drew out from the Body of this Republic the 
Weapons of thy Wickednefs. 

W as 


+ Old Capua.] This City had been formerly famous 
for its Luxury and diffolute Manners. 
l That City was preferv’d.] See the Orations againtt 
IT. 


Catiline, Vol. 
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Was you Conful or not, when my Houfe on 
the Palatium was in a Blaze, not by Accident, 
but by Fire-brands toft into it at your Inftiga- 
tion ? Was there ever fo gréat a Conflag:a- 
tion in this City, and the Conful not run to ex- 
tinguifh it? But you, at that very Inftant, was 
fitting near my Hioufe, at your Mother-in-law’s, 
whofe Doors you threw open, for receiving the 
Plunder pillaged from me; and there you fat, 
not to extinguith the Flames, but to encourage 
the Incendiaries ; and you, though a Conful, in 
a manner furnifhed the raging Munifters of C/o- 
diaz Fury with burning Torches. | 

AND indeed, did any one during the reft of 
your Year look upon you as Conful? Was 
there a Man who obeyed you? Was there one’ 
Senator who rofe up to falute you when you 
came into the Senate? Was there one who 
deigned to give his Opinion when you afked it? 
In fhort, Is that Year to be reckoned in the 
Anna!s of this State, in which the Senate was 
mute, the Courts of Juftice filent, good Men 
in Affliction, the Violence of your Robbery 
raging all over the City; and when not one 
Citizen only left Rome, but the City itielf 
fhrunk from the Wickednets and the Guilt of 
you and your Collegue Gabinius? Yet, thou 
wallowing Cezfontanz, thou didít not emerge 
from the dirty Puddle of thy Nature, even 
when 
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when the Courage of a moil eminent Ronan, * 
being at length routed, recalled his fncere 
P'ricnd, and a deferving Citizen, and retumed 
all his former Spirit of Patriotifm. Nor would 
that great Man tufter the Peftilence of your 
Crimes any longer to taint that State, which 
he himfelf had enlarged; yet, at that Time, 
Gabinius, who is inferior to you alone in Im- 
pudence, bad as he is, with fome Difficulty re- 
covered his Reafon: (He did however recover 
it:) And at firft in Appearance only, after- 
wards without any Spirit, but, at laft, both with 
Heart and Vigour he acted in Favour of Porm- 
Fey, againit his Dear Clodius. Wonderful was 
the Impartiality which the People of Rome dif- 
covered at the Exhibition of this Encounter ; 
for like an expert Mafter, feeing the Match fo 
equal, they thought themfelves fure of gaining 
on the Fall of either; but that if ozb fell, why 
then they were both made for ever. 

Bout {till Gabinius was ufeful in his Way ; 
for he defended the Authority of a very great 
Mian. He was indeed a Ruffian; he was a 

yiadiator ; but he was matched with one as 
much a Rufan, as much a Gladiator as him- 
felt While you forfocth had fo much feru- 
pulous Sanctity about you, as to refufe to 


break 
= A moft eminent Reman.) Our Author means Loney, 


who by ail Accounts never was his hearty Friend, and did 
h:m this Service only to make a Dooi of him. 
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break that League, which, in bargaining for 
the Provinces, you had: {truck with my Blood : 
For Cledius, that inceftuous Adulterer, had fli- 
pulated for himifelf, that if þe beftowed on you 
a Province, an Army, and Money, pluck’d 
from the Bowels of his Country, you fhould 
always ftand his Partner and Support in all his 
Guilt. Hence it was that the Rods of his Of- 
fice were broken, and himiclf wounded in the 
Tumuit that enfued ; Weapons, Stones, and 
Uproar flew every Day about; and, at length, 
one was feized in Arms near this Houfe, and 
it appeared he was placed there to murder 
Pompey. 
DuRiNG all this Time, who ever heard you 
Ci will not fay) act or remonftrate, but fo much 
as {peak or complain-? Can you imagine your- 
felf to have been a Conful, when under your 
Government, the Man who had faved his 
Country, who had faved the Miajetty of the Se- 
mate, when the Man * who had led in Triumph 
into Jta/y, at three feveral Times, the Inhabi- 
tants of every Quarter of the World, declared 
that he could not fafely appear in public. Were 
ye Confuls at the Time, when as {foon as ye be- 
gan to open your Mouths upon any Affair, or 
to make any Motion in the Senate, the whole 
Affembly called out, and gave you to under- 
fiand, that you was not to proceed to Bufinefs, 
before 




















* Fec Adan. ] Meaning Pompey 
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before you had put the Queftion for my Re- 


turn; when, tho’ fettered by the Convention 
you had made, yet you told them, you wifhed 
it with all your Heart, were you not bound up 
by Law. A Law which did not appear to be 
binding upon private Subjects; a Law branded 
upon this Conttitution by the Hand of Slaves, 
engraved by Violence, impofed by Rufhans, 
while the Senate was abolifhed, all our Patriots 
driven out of the Forum, the Republic in Cap- 
tivity ; a Law contradictory to all other Laws, 
and pafied without any of the ufual Forms: 
The Confuls, who could pretend they were 
afraid of fuch a Law asthis, can the Spirit of 
Mankind brook ? Can even the public Annals 
endure fuch Confuls? For if you thought a 
Law to be void, when it contradicted all other 
Laws, being neither more nor lefs than a Tri- 
bunitial Profcription of the Perfon and Effects 
of a Roman Citizen, uncondemned and unat- 
tainted, yet, if after this your Hands were tied 
up by this Contract, can any one think you 
were Confuls? nay, can they think you were 
ree Men, when Lucre had fetter’'d your Souls, 
and Corruption fealed up your Lips? But if you 
were the only Romans who thought this was a 
Law, what Roman can think that you were 
then Confuz/s, or that you are now Confular, 
when you were ignorant of the Laws, the In- 
{titutians and the Rights of that very State in 
which 
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which you pretend to a Share cf the Govern- 
ment. 

IN your military Robes, ¥ when you were 
fetting out for thofte Provinces, which you 
either bought or feized, was there a Man who 
looked upon you as Coníuls? IVo doubt, if 
your Retinue was not numerous, at lJeaft they 
attended you with good Wiifhes, as ufual to 
Confuls, and not with the Curfes comunonly 
beftowed on Enemies and Traytors. 

AND fhalt thou, thou Monfter of Barbarity 
and Impurity, dare to rail at, dare to reproach 
me for my Departure, that Evidence of thy 
Guilt and Cruelty ? Then it was, Fathers Con- 
{cript, that I received from you the immortal 
Proofs of your Love and Efteem for me, when 
you quell’d the Fury and the Petulance of a def- 
picable half-dead Wretch, not by Murmurs, 
but by loud Remonfttrances and Qut-cries: Do 
you reproach me with the Grief of the Senate, 
with the Affliction of the Egqgueftrian Order, 
with the Defpondency of all Italy, with a 
whole Year’s Taciturnity of the Senate, with 


the 


“ dn your military Roles.) Orig. Pauduti. "The Roman 
Mragiftrates, immediately before their fetting out for their 
Provinces, went firft, and paid their Devotions in the Ca- 
pitol, and then Jefe Rome dreit in their military Habits. 
Varro exprefies that Cuftom in the following Manner. 

Paludamenta funt Ornamenta ES infignia militaria. Lica 
ad Bellur cum exit Imperator, ac Liétercs putant veflem, EF 
Jigna incinuerunt; paludatus dicitur preficilfe. > 


t Haf-dead Wretch.] Meaning Chdius. 








again P I S O. 383 
the perpetual Silence of our Courts and Forun, 
and all the other Wounds which my Departure 
inflicted upon this State P Suppofing it to have 
been calamitous, yet furely it was more wor- 
thy of Compaffion than Reproach, and may 
be deemed to be accompanied with Glory ra- 
ther than Difgrace : Granting it was AfHiction 
to me, it at leaft reflected Guilt and Infamy 
upon yozz. 

WHat Iam now to fay, perhaps may give 
Surprize, but I {hall never be afraid of fpeak- 
ing what I think : Give me Leave then to fay, 
Fathers Con{cript, favoured and honoured as I 
am by you, I am fo far from thinking my De- 
parture a Calamity, that I think it was a For- 
tune to be wifhed for, to be defired by me, for 
increafing my own private Glory, if it is pof- 
fible, as it fcarcely is, that I can have any Gory 

feparate from that of my Country. 
= BuT now to compare the Day of your great- 
eft Joy with that of my bittereft Woe, Whe- 
ther do you think it preferable in the Eyes of 
a virtuous and wife Man, to leave his Country, 
fo as that all his Countrymen fhall pray for his 
Welfare, his Safety and his Return, which was 
my Cafe; or, as happened to you when you 
fet out, to be curfed, to be execrated by all 
your Countrymen, that the Journey you was 
going might be your only, and your laft. By 
Ifeavens! had I been fo much hated by all 
Man- 
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Mankind, efpecially, if hated with Juftice and 
with Reafon, I would have preferred Flight at 
any Rate to a Province with every Advantage. 
But to proceed : If that Period of my Derar- 
ture, the moft unealfy of any in my Lire, is 
preferable to the calmeft of yours ~ WV hat 
Comparifon will the Remainder admit of, 
which to you was as full of Infamy, as to me, 
of Dignity ? 

On the fir of January, the firt Day that 
fhone upon the State,eafter I was eclipfed and fet, 
all Italy flock’d together ; the eminent and brave 
Publius Lentulus put the Queftion, the Peo- 
ple of Rome afiented, and the Senate in a full 
afflembled Body unanimoufly demanded my 
Return. The fame Senate recommended me 
to foreign Nations, to our Lieutenants and Go- 
vernors, by its, own Authority, in Confular 
Letters, as a Citizen who had faved the State ; 
for this was the Expreffion at that Time, and 
not like one banifhed from his Country, as you, 
thou Infubrian,* ufed to exprefs yourfelf. The 
Senate thought proper, for the Prefervation of 
my fingle Perfon, to implore, by the Voice and 
the Letters of a Conful, the Affiftance of our 
Fellow Citizens throughout all Jta/ly, who 
wifhed well to their Country, to preferve my 


Life; all J#fa/y, at one and the fame Time, 
met 


















* Thou Infubrian.] This was a Term of Reproach upon 
Pifjo’s Parentage. 
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met at Rome, as if upon an appointed Signal, 
for my Safety ; frequent and weighty were the 
Harangues of that moft worthy Man, and ex- 
cellent Conful Publius Lentulus, of Pon:pey, 
that eminent and invincible Roman, and of the 
other leading Men in the State. In my Favour 
the Senate reiolved, Pcmzey being the firt * who 
laid it down asa Maxim, shat whoever obffruc- 
ted my Return, was an Enemy to bis Couzrrv, 
and in fuch Words was the tutbhority of the 
Senate in my Favour expreffed, thata ‘Triumph 
never was declared to any Man in more honour- 
able ‘Terms, than thofe in which my Preferva— 
vation and Reftoration were conceived. After 
all our Magiftrates had publifhed the Bill in my 
Favour, excepting one Pretor, who being Bro- 
ther to my Enemy, it was not to be expected he 
would comply ;. and two Tribunes of the Peo- 
ple, who were bought at common Auétion. 
Ibe Contful Pzdélius Lentulus, with the Confent 
of his Collegue, Qyznutus Metellus, propofed the 
Law with Regard to me, at the Certurtiated 
Comztza; fo that the Interefts of our Country, 
by Means of the Courage and good Senfe of 
that excellent Perfon, made us Friends in his 

VoL. III. af- Con- 


* Pompey being the firf?.] Orig. Cn. Pompeio auctore 
CS egus fententiæ principe. “The Meaning of this is not, as 
is commonly apprehended, Yhat Pompey made the AZotion, 
but as every Senator had a Right to fpeak to the Que@ion, 
they might make what Amendments they pleafcd. This 
appears to have been an Amendment of Pormpey’s to the 
main Queftion, and agreed to by the Senate. 
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Confulfhip, tho’ we had been at Variance du- 
ring his Tribunefhip. 

NEED I to mention the Manner in which. 
this Law was received? I underf{tand from your- 
felves, that no Pretext was fufincient to excutfe 
any Citizen from appearing there; that never 
was there fo great, or fo {plendid an Appearance 
of Romans feen together at any Comztia. One 
Thing I can be Judge of from mine own Eyes, 
becaufe I have it from the public Reegifters ; 
That you were the Solicitors, that you were the 
Diftributors, that you were the- Guardians of 
the collected Votes ;' and that, of your own Ac- 
cord, without any Entreaty, you did for my 
Prefervation what your Ages and Rank exempts 
you from doing, even when your Kinimen 
ftand for public Honours. 

Tuou Epicurus, not brought from the 
School, but from the Sty, compare, if thou 
dareft, the Circumftances of thy. Abfence with 
mine: You obtained a Confular Province, boyn- 
ded not by the Regulations prefcribed by thy 
Son-in-law, but by thofe of thy own Ambition ; 
for by that equitable, that excellent Law of Cæ- 
far, the People were free in the moft obvious 
and literal Senfe. But by'that Law, which be- 
fides thee and thy Collegue, nobody ever ima- 
gined to be a Law, all chara, Theffaly, Athens, 
aad, in a Word, all Greece, was given up to 
thee ; you had an Army greater than was given 

you 
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you by the Senate and People of Rowe, great 
as your own Ambition could raife. ‘The pub- 
lic Treafury was exhaufted ;— What did you do 
in this Command, with this Army, and this 
Confular Province? Am I afking what he did? 
Fic who no fooner arrived—But I am ‘not yet 
come to the Mention of his Rapines, nor of the 
Monies he extorted, robbed, or exacted, nor 
the Executic.uis of our Allies, nor the Murder 
of thofe who entértained him, nor his "Treache- 
ry, Barbarity, and Wickednefs. By and by, if 
you will give me Leave, I will difpute with him 
as guilty of Theft, of Sacrilege and Murder. 
At prefent I will compare my Fortunes, when 
{tripped bare, with hats, when in all the Glory 
of Imperial Command. 

Dip ever one obtain a Province, with an 
Army, and yet fend no Letters to the Senate ? 
And a Province too fo large, an Army fo nume- 
rous, efpecially fuch a Province as Macedon, 
which borders upon fo many barbarous Nations, 
that our Macedonian Governors had no other 
Barrier to their Dominions, than the Points of 
Swords and Javelins. A Province from which 
few vefted with Przetorian, but none with Con~ 
fular Power ever returned, if with unattainted 
Fionour,* without a Triumph. If this be un- 
ufual, then it is much mere fo, that this Vul- 


Cc 2 tare 

* With unattainted Honour.) Orig. Incolumis, which 

Grevius (and he is in the Right) calls Nihil aliud guan 
Dignitate illæfa. 
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ture of this Province fhould be honoured, for- 
footh, with the Title of (no lels than) Emperor. 

WELL then, my Paulus,ț did you then pre- 
fume to fend any Difpatches wrapt in Laurel to 
Rome? We fays he did. “Then who read them ? 
Who moved that they fhould be read ? For it ts 
not to my Purpofe, whether ftung by Remorfe 
for your Crimes, you never prefumed to write to 
that Body, which you had defpifed, which you 
had diftreffed, which you had abolifhed; or 
whether your Friends concealed your Letters, 
and thus, by their Silence, pafied a Cenfure 
upon your Rafhnefs and Prefumption. And 
indeed I cannot fay, whether I would chutfe, 
that you fhould feem abandoned to all Senfe of 
Shame in fending Letters, and that your Friends 
fhould be Men of more Modefty and Judgment, 
or that you fhould appear as exprefling a Mo- 
defty foreign to your Character, and your Con- 
duct ftand uncondemned by your Friends. 

But tho’ by your execrable Affronts upon 
this Order, you had not eternally precluded 
yourfelf from all Favour with the Senate, give 
me Leave to afk you what was done or acted 
in that Province, upon which you could write 
with any Manner of Congratulation to the Senate. 
The harraffing of Macedon? or this {candalous 
Lofs of Towns? The Plunder of our Allies? 


The 

+ ZūyPaulus.}] This is an Ironical Allufion to the Name 

of the great Paulus Aimilius, who fent Letters wrapt up u 
Laurel from his Provinces to the Senate. 
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The Devattation of their Lands? The fortifying 
the Citadel of Theffalonica ?* The Blockade of 
our military Caufeway ? The Ruin of our.Ar- 
my, by the Sword, by Cald, by Famine and 
Pettilence P As for your writing nothing to the 
Senate, you thereby proved, that as in Rome 
you was found more profligate than Gabinius, 
fo in your Province you expref{s’d a little more 
Modefty than he did. 

For that Gulph of Gluttony, whofe Belly is 
his God, without Regard to Honour or Glory, 
after he had {tripped the Romen Knights in his 
Province, and the public Officers, who are con- 
nected to usin Affection, and neare{t to us in 
Dignity, all of them of their Fortunes, and 
many of them of Life and Reputation; after he 
had effected nothing with his Army but the 
Plunder of Towns, the Devaftation of Lands, 
and pillaging of Houfes, he durft (for what 
dares he not ?) petition the Senate, by his Let- 
ters, for a Thankfgiving.-- Immortal Gods! 


Cc 3 Shal] 

* Citadel of Theffalonica.] Our Author explains, in 
his Oration De Prov. Conf. both thofe Circumftances : 
Theffalonicenfes pofiti in gremio imperii nofiri relinquere opidum 
EF arcem munire coacét? funt. 

Vie illa nofira que per Macedoniam eff ufgue ad Helle- 
{pontum wlitaris, non folum excurfionibus barbarorum infefla 
Juit, fed etiam Caftris U; raciis d flinta aç notata. 

+ A Thankjgiving.] This was an inferjor Kind of a 
Triumph, by which the Senateedecreed public Prayers to 
be put up for fuch a Number of Days by Way of LChankí- 
giving for the Succefs of a General. But, after all the 
Sarcaims thrown out by our Author againít Gaebimius, 


Fefephus 
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Shall you, fhall you, ye twin Whirlpoots and 
Rocks on which the State lias been wreck’d, 
fhall ye decry zy Fortunes? Shall ye extol your 
own? I, in wixsofe Favour, tho albicent, fuch 
Decrees of the Senate were pafs’d, fucn Affem- 
blies were held, fuch Stirs happened among all 
our municipal Cities and Colonies, fuch Refolu- 
tions were made by the Officers of our Rive- 
nue, by the Colleges; in thort, 


> 





by all Ranks 
and Conditions of Men, as I never durft have 


wifh’d for, and could not have conceiv’d; 
whereas you have undergone the indeltbie Brands 
of the moft {candalous Infamy. Were I, Pz, 
to fee thee and thy Collegue Gadzsizus - fattened 
to a Crofs, could Iconceive more Joy from your 
mangled Limbs, than I now feel from your 
mangled Reputation? No; nothing can be 
thought Punifhment which fome Accicent or 
other may make the Lot of the Brave and the Vir- 
tuous. Even your Mien of Pleafure among the 
Greeks * teach this: I wifh you had heard them 
as they ought to be heard, you then would not 
have been whirl’d down in the Gulph of fo ma- 
ny Crimes. But you hear them in your Sinks, 





you 


Sofephus the “fewi/h Hiftorian is very lavifh in his Praife for 
the great Application: he gave to reftore the Affairs of the 
Provinces to a. flourifhing State ; and gives fevera] Inftances 
of his Prudence and Munsficence to Cities. 

= Your Aden of Pleafure among the Greeks.J] Our Author 


does not here abfolutely condemn the Epicurean Philofophy, 
only intimates that it is mifunderftcod. 
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you hear them in your Stews, you hear them in 
your Feafts, and over your Cups; yet even they 
who define Evil by Pain, and Good by Pleafure, 
teach that a wife Man, even tho’ he were fhut 
up within, and broil’d with Flames applied to, 
the Bull of Phalaris, would maintain that even 
that Condition was pleafing, and that he wouid 
not be a Jot moved. So much Power do they 
aícribe to Virtue, that they will not allow it ever 
pofflable fora good Man not to be happv. 

Wuar then is Punifhment? What is Execu- 
tion ? In my Opinion it is that which can happen 
to none but zo the Gurtlity: A wicked Irzrent:07, 
a Mind hamper’d and opprefied by one’s own 
Confcience; the Hatred of the Worthy; an nde- 
ible Brand inflicted by the Sezate; the Lofs of 
Dignity. To me neither Marcus Regulus,* 
whom the Carthaginians {hut up in a Machine, 
where he lay bound, cutting off his Eye-lids, 
and killed him by keeping him from Sleep, 
feerms to have undergone any Tortune; nor C. 

(> “a 4 Marius,” 




















* Afarcus Regulus.| T his was the famous Roman Con- 
ful who was mate Prifoner by the Carthaginians, who put 
him to a cruel Death, and the Truth of whofe Story is fo 
much doubted of. We have an elegant Defcription of his 
Punifhmenr, in Sifus Stalicus, Book vi. ver. 339- 


Prafixo paribus ligno Aducronitus omnes 
Armantur laterum crates, denfifque per artem 
Texitur ercéti flant. [gue ex oPdine ferri E 
Infelix ftimulus, Jomnifque hac fraude negatis 
Duocunque infiexum producto tempore tortor 
Inclinavit iners, Jodiunt ad vifcera corpus. 
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Marius,* whom Italy, which he had prefer- 
ved, beheld funk in the Matar zran Bogs, and 
Lafrtc, which he had fubdcued, iaw expeued and 
fhipwreck.’d. For theie Arrows ct Ainiction 
are not directed by Guilt, but by Fortune; but 
Torture is the Punifhment of Offerces. And 
were I to imprecate Misfortunes upon you, as I 
have often donz, when the Gods have heard 
my Prayers, I wou'd not pray that you fhould 
be fubjected to Difeafe, to Death, or to the 
Rack. The Imprecation ot Thyefes -- is an Im- 
precation penn’d by the Poet, to‘ touch the 
Minds of the ftupid. 

May yeu be Shipwreck'd; may you feel the 
Sharprnefs of the cutting Flints; may you hang by 
the Side, with your Boxwvels dropping out, befinear~ 
ing the Rocks with your Gore and Biood. 

WERE this to happen you, I fhould by no 
means be concerned at it; but then it is what 
may Happentoany Man. M. Marcellus, t wha 

in 

* C. Afarius.] This was the famous Antagonift of Sy//a, 
who had: conquer’d the Crmbrians and the Teutones, after 
they had broke into /taly, and threatened the Deftruction 
of Rome. “The Story of his fkuJking inthe Bogs, and of his 
Shipwreck in fric, may be found in 4ppian and Plutarch. 

+ Thyeftes.] This Paflage appears to have been a Quo- 
tation from Lunius, who wrote a Fragedy under this I! itle. 

t AL. Afarcellus.] Afcontus tells us, that this was not the 
famous Adercellus who conquer’d Saracufe, and cut out fuch 
Work for Hannibal but þis Grandton, who was Ship- 
wrecked in Afric, foon after the Beginning of the third Pu- 


nic War. 1 bhe fame Scholiaft gives us an Anecdote of this 


Gentleman, which I fhall tranicribe, as it may give the 
Reader 
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in his third Confulate, a Man of the greateft 
Virtue, Piety, and military Accomplifhments, 
perifhed on the Sea: Yet his Virtue {till keeps 
him alive in Fame and Glory. A Death like 
that is to be looked upon as an Adczdent, and 
not as a Penalty: What then is the Penalty ? 
What is extreme Torment? Where are the 
pointed Flints, and where the forturing Racks 2 
Behold two Commanders at the Head of an 
Army, in the Provinces of the Roman People 
with the Title of Emperors, yet one of them 
was fo difmayed by the Confcioufnefs of his 
own Wickednefs and Villany, as not to dare to 
fend fo much as a Letter to the Senate from that 
very Province, which, of all others, afforded 
the moft frequent Subjects of Triumph. A Pro- 
vince from which L. Yorguatus, a Man accom- 
pliflhed in every Excellence, was lately, at my 
Inftance, faluted Fizzperor, for his noble Exploits. 
A Province from .which, within thefe few 
Years, we have feen the well-won Triumphs 
of Cz. Dolabella, C. Curto, and MM. Lucullus ; 
yet while you commanded in this Province, 


you 
































Reader an Infight into the private Character of thofe great 
Romans. It feems he erected Statues to his Grandfarher, 
his Father, atid himfelf; among other Monuments of his 
Grandfather, which ftood near the Temple of Honour and 
Virtue, with the following Infcriotion, IL. Azarcelli Novies 
C: which tho’ it impofes upon the Reader, is yet a hand- 
fome Apology for his Father, who was but once Conful, 
whereas his Grandfather was five Times, and himfelf 
thiice, making up nine Times in the whole. 
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you did not fo much as fend a Difpatch from it 
to the Senate: From your Collegue, LIctters 
were brought, they were read, and a Motion 
upon them was made in the Senate. 

Immortal Gods! Could I have been fo bold 
as to with that my Enemy fhould be branded 
with an Ignominy which no Man ever fuffered 
befides himfelf! “That the very Senate who are 
come into fuch a Habit of Generofity, that they 
diftinguifh all who ferve their Country by new 
Honours, both as to the Number of their Thank 
giving Days, and the Terms of Refject in their 
Decree; that this Senate fhould fingle this Fel- 
low out, as being unworthy of having any Re- 
gard paid to his Letters? as to refufe the Re- 
guett they contained? THefe are Circumftances 
which give me Food, give me Plicafure, give 
me Enjoyment. “That this Order fhould enter- 
tain the fame Sentiments of you as of their moft 
mortal Enemies. That you are hated by the Ro- 
man Knights, by the other Orders, and by all 
the State: “That there is no worthy Man; no 
Man who is a Citizen, if he remembers himfelf 
to be a Roman, whofe Eyes do not avoid, whole 
Ears do not abhor, whofe Soul does not detre(ft 
your. Perfons, and who does not fhrink from the 
very Remembrance of your Confulate. 

THis is a Vengeance upon you, which I 
always defired, I always wiih’d, I always pray’d 
for: Nay, it was more compleat than even my 

W iffaes. 
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Withes arofe to; for, by Ficavens: I never 
wifh’d that you might lofe your Army. ‘This 
did happen betides my With, tho’ very much 
according to my Inclination: For it had not 
come into my Mind to wifh that you fhould 
fall into the Frenzy and Diftraction you did 
fall into; yet it was what I fhouid have wifh’d 
for. Butit had efcaped me, that thofe Punifh- 
ments of the Immortal Gods are irrevocably 
and inevitably decreed again{t the Wicked and 
the Guilty. For you are not, Fathers Con- 
{cript,* to imagine that, as you fee in a Play, 
the Wicked are haunted by the blazing Torches 
of Furies, fent as the Minifters of Divine Ven- 
geance. It is private Villany, itis confcious Guilt, 
it is perfonal Prefumption, that drives every Man 
from the Enjoyment of the Soundnefs of Un- 
der{tanding: "Thefe aretheFuries; thefe are the 
Flames, thefe are the Torches of the Wicked. 
Am I not to look upon you as a Madman, 
as a Lunatick, as more frantic than Oreffes or 
Athamas-+- in the Play, for firít prefuming 
(for that is the capital Point) to leave Macedo- 


wid, a Province into which you had tran{fported 
{o 


* Fer you are not, Fathers Corfeript, toimagine.] T his 
is exactly the fame Sentiment which our Author had deli- 
vered in his Oration for Rofirus of Ameria, p 49- 

t Orefles or Athamas.] For the Story of Oreffes, fee 
Vol. I. in the Notes on the Oration for Afio. This Atha- 
mas was a Thetan Prince, who barbaroufly put to Death 
his two Sons, after he had been ttruck with a Frenzy by 
June, Both thefe Princes werc the Subjects of Tragedies, 

| which 
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fo great an Army, without a fingle Soldier to 
guard it, and fome time ago to confef{s this, at 
the earneft Inftance of Torquatus, a Man of 
the greatef{t Weight and Sanéctity ? I will omit 
your lofing the greateft Part of your Army, 
and attribute that to your bad Luck: But how 
can you account for difmiffling your Army P * 
What Commiffion, what Law, what Decree of 
the Senate, what Precedent can you fhew for 
that Conduct? Does this difcover any thing but 
Fury, Iznorance of Men, Ignorance of Laws, 
of the Senate, of the Conftitution P You talk of 
Miaadmen’s mangiting their own Bodies, but this 
mangling of Life, Reputation and Safety, is a 
Degree of Madnefs far fuperiortothat. Should 
you fend your Family a packing, which be- 
longs folely to yourfelf, your Friends would 
think you deferved a dark Room; and had you 
been in your Senfes, would you have diimified 
the Security of the Roman People, and the 
Guards of the Province, without Authority 
from the Senate and the People. | 
But what did your Counterpart? after he had 
diffipated all the great Plunder which he had 
fqueezed from the Officers of the Revenue, and 
from the Lands and Cities of our Allies, when 
he 


which appear to have been very often exhibited to the 
People. 

=*= Difgiffizg your A:-my.J] The Ronan Conftitution did 
not admit of either levying or difbanding Forces without 
Confent of e Senate or Pcople,. who pave the Confuls 
alone a Commiffion for that Purpofe. 
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he had buried a Part of that Plunder in the 
fathomlefs Abyfs of his Lufts, another Part of 
it in new and unheard-of Luxuries, and Part 


of it in the Purchafes and Alterations * which 
he 


* Purchafes and Alterations. ] It is always with preat 
Difidence that I offer any Conjeéture of my own, as to 
the Senfe or Reading of my Author; but this Paflage 
feems to have been 10 palpably mifunderftood by all the 
interpreters and Commentators upon it, that there is very 
little Merit in the Canjcéture I am now to offer, even 
fuppofing it to be the plain and obvious Senfe of my Author. 

The Original -runs thus: Partim (fcil. Predz.) etiam 
zz illzs locis ubi omnia DIRIPUIT, Eemptioncs, partim per- 
mutationes, ad hunc Lufculani montem extruendum (fiil. 
devorafjent.) Uhe learned Ffottoman fays, that he believes 
a Negation is here wanting, elfe, fays he, why is the 
Word Emptiones introduced? Abramius confeffes the Paf- 
fage is excecding obfcure, and after puzzling a long Time 
about it, particularly on FPeramutationes, he leaves it much 
the fame as he found it. fiettoman takes the Word Per- 
miutationes to fignify the Courfe of Exchange, or fome- 
thing to that Purpofe. Faernus gives us an old Reading, 
which alters and deftroys the whole Senfe. A@anutins un- 
derftands it in the fame Senfe with ottoman, and Grevirus 
is filent as to the whole. The Order of Words from 
which I have tranflated it, fuppofing the common Reading 
to ftand, is as follows, Cwm emptiones devoraffent partim 
(pro partem preda) permutationes devoraffent partim predaz irt 
this locis, tubi diripuit omnia ad extruendum hunc Tufculanum 
LAdontem. So that what our Author fays is no more, than 
that Gabinius had bought an Eftate upon which he had re- 
folved to build an immenfe Floufe, and as fome Buildings 
had been already erected there, which belonged to other Pro- 
prietors, he bought thofe in, and either demolifhed them, 
or kept them ftanding, by altering them fo as to agree with 
the favourate Plan of his great Vaiia. 

This is a Cafe that happens every Day here, and ap- 
pears to have been very common in Rome: For Fiograce ufes 
the Word mutare in the very fame Senfe, and upon a fimi- 
lar Occafion with that which [| have adopted as the Mean- 
ins of my Author, viz. Diruits 














ORATION 


298 CICER O’s 


he made in thofe Places,. where he pulled down 
every ‘Thing in order to rear this Tufecwlar 
Mount; when he fell into Poverty; when 
that prodigious ard unfufferable Fabrick was 
at a Stop, he fold to the Eeyptrazn King, * his 
own Perfon, the Badges of his Office, the Ar- 
my of the People of Rome, the holy Interdiction 
of the Immortal Gods, the Anfwer of their 
Priefts, the Authority of the Senate, the Com- 
mands of the People, with the Renown and 
Majefty of their Empire. | 
Tuo’ the Bounds of his Province were ex- 
tended equal to his Defires, equal to his Wifhes, 
equal to the Price, equal to the Danger, at 
which he had fet my Head, yet could he not 
confine himfelf to thefe. He brought the Ar- 
my out of Syrza. Elow was he juftified in 

bringing 











Diruit, ædificat, mutat quadrata rotundis. 

The only Difficulty now lies in the Word diripuit, but 
I think there can be none, when we confider that diri- 
pere fignifies diverfe EF in vartas partes rapere, im its ori- 
ginal Meaning, which is a Charaéter extremely well ap- 
plied to a wrong-headed Fellow who has the Rage of 
building upon him. 

* Egyptian King. |] The Story is as follows; Ptolemy 
fluletes was driven out of his Kingdom by his Subjects, 
for his Tyranny. He came to Rose, and petitioned the 
Senate to reftore him. “The Stéyline Books werc infpeéted, 
and thefe abfolutely prohibited the Roz7ans from reftoring 
an Egyptian Prince by Force of Arms. Ptolemy being difap- 
pointed at Romie, applied to Gabinius, who was then Pro- 
copful ef Syria, and by giving him a large Sum of Money, 
prevailed wath him to march his Army into -£gyft, where 
oH beat the Egyptians, took Alexandria, and reftored the 

ing. 





again? P I S O. 300 
bringing them out of their own Province? He 
enlifted himfelf as a Mercenary to attend the 
Alexandrian King. Could any thing be more 
ícandalous than this ? He came into Figyfr: He 
fought againft the -d/exandrians. When did- 
either this Order, or the People of Rowze under- 
take that War? He took Alexandra: What 
could we further expect from his Madnefs, but 
that he fhould fend Letters to the Senate upon 
the Glory of his Exploits.. 

Hap he, upon this Occafion, pofiefs’d his 
Reafon, had not his Fury and his Madnefs in- 
flicted upon him that fevereft Vengeance which 
his Country and the Immortal Gods exacted of 
him ; would he have prefumed, I will not fay 
to leave his Province, but to draw out his Ar- 
my, to enter into a War of his own Head, to 
advance into a Kingdom,-- without Leave from 
the People and the Senate? All which are ex- 
prefly forbid by many ancient Laws, as well as 
the Cornelian Law upon Treafon, and the ¥z-. 

lian 

+ Advance into a Kingdom.) ‘This was penal among the 
Romans, and no doubt was an excellent Piece of Policys 
both to prevent the contagious Communication betwixt the 
Courts of Tyrants, and the Magiftrates of a free People, 
and any Tampering betwixt them in Prejudice of the Roman 
Government. “I here is a very pathetic Application ofa 
Paflage out of Sophocles tq this Purpote, which we are told 
Pompey made ufe of, when he was going to the Court of this 
Ptolemy s Son, by whom he was murdered. 

Osis pure ws Tupavvov ¢fz7opeveTal, 
zers ot SS tAG@ xav eracvGepS moarn 


That is, Whocver enters into the Court of a Tyrant becomes 
a Slave, tho’ be went into tt a free Alun. 
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lran Law upon Extortion. But I pafs over all 
this. Had he not arrived at the Height of Mad- 
neís, would he have prefumed to have arrogated 
to himfelf that Committion, * which Publius 
Lentulus, one of the beft Friends of this Order, 
without any Hefitation, refigned from a Motive 
bf Reiigion, after he had received it both by the 
Authority of the Senate, and a fair Allotment ; 
a Proceeding that even tho’ Relieztoz had not 
prohibited, yet was forbid by the Practice of our 
inceftors; by the Examples of our Government, 
and the fevere{t Penalties of our Laws ? 

Bur as we have entered upon the Compari- 
fon of our different Fortunes, I fhall omit men- 
tioning the Figure Gabinius muít make at his 
Return, which tho’ he himfelf has cut off, yet 
fo {trongly am I convinced of his Impudence, 
that I expect he will return. If you pleafe, let 
me compare your Return with wznze. Such was 
mine, that from Brundifium, all the Way to 
Rome, I beheld all Zta/y drawn out in one con- 
tinued Body ; nor was there a Country, a Cor- 
poration, a Prefecture, or a Colony, from which 
I was not publickly congratulated ?. Shall I 
mention my Approaches ? The Crowds of Peo- 

ple 










































œ Arrogated to aay A a Commiffion. “The Senate once 
decreed, that Publius Lentulys, and Q, Afetellus fhould draw 
Lots for Provinces, and that he to whom Cilicia fell, fhould 
reftGre Ptolemy, which was, no doubt, looked upon to be a 
very advantageous Job. The Allotment of Cilicia fell upon 
Lentulus, who declined it from a Principle of-Religion. 








againffé PIS O. 4.0Ff 

ple that poured from their Towns? The Con- 
courfe of fubftantial Inhabitants with their 
Wives and Children flocking together from their 
feveral Pofieffions? And the Days which, on 
my Approach and Reftoration, were culebrated 
as if they had been the Feftivals and Solemni- 
ties of the immortal Gods? One Day alone 
was like Immortality tome, the Day on which 
I returned to my Country, when I faw the Se- 
mate, and the whole Roman People come forth 
to meet me, when Rowe herfelf * feemed almoft 
to ftart from her Foundations, that fhe might 
advance to embrace her Preferver. And fuch 
was the Reception fhe gave me, that not only 
Men and Women of all Kinds, Ages, and 
Ranks, of every Fortune, and of every Place, 
but even the Walls, the Dwellings, and the 
Temples of the City, feemed to wear an Ex- 
preflion of Joy. In the following Days, the 
Priefts, the Confuls, the Fathers Confcript 
placed me in Poffeffion of. that very Houfe 
from which you had driven me, which you 
had plunder’d, which you had fird; and what 
never had been the Cafe before, ¢ they came 
VoL. III. D d to 


* When Rome herfelf.] Tho’ our Author, as a profefled 
Poet, fucceeded but very indifferently, yet we find very no- 
ble Strokes of Poetry in his Orations, efpecially when in- 
{pir’d by the Remembrance of his own Honours in the State. 

+ And what never had been the Cafe before.] Afcamimus js a 
little fevere upon our Author, as if he had advanced fome- 
thing as not Fast, and gives us feveral Inftances of gije ar > 

wWwWiloic 
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to a Refolution of rebuilding my Houfe at the 
public Coit. l 

Sucu were the Circumftances of my Re- 
turn. Now in your Turn compare it with 
yours; when after lofing your Army, you 
brought nothing Home in the fame Plight you 
carried it abroad, except your old Familiar, 
your Impudence. In the firft Place, does any 
one know by what Road you came with your 
laurel’d Lictors? Vhat Turnings and Wind- 
ings, and round-abcut Ways did you purfue, 
while you fearched out every forlorn Haunt? 
What Corporation beheld ; What Friend in- 
vited ; What Hoft faluted you? Did you not 
prefer ' the Night to Day? Solitude to Com- 
pany ? An Inn toa City ? So that you did not 
feem to return as a gloriqus General, but you 
were carried back as an obfcene Carcafe out 
of Macedonia ! As to your Arrival, it polluted 
Rome itfelf. Out! thou Difgrace,* not to the 
Calphurnzan, but even to the Ca/ventran Race ! 
Wot to this City, but to the Corporation of P/a- 
centia ! INot to your Father’s Quality, but to 
your trowzer’d -- Alliance! In what an Equi- 
page did you come ? Was there a Man, I will 

not 
whofe Houfes had been. built at the public Expence. But l 
think the very Apology that Scholiaít atterwards makes, re- 
conciles this Paflage to Fact: For Cicero was the only Per- 
fon, whofe Houfe, «fter being demolifhed, burn’d and corn- 
fecrated, was ever rebuilt at the public Charge. 

* Out! thou Diferace.] Pifo, by the Father’s Side, was 
of a noble Family, but iť had been allied very meanly. 
Cicero fays that he was a Stain to all he was fprung from 
even the meaneft of his Name. 

Tt Trowse d.) Orie. Braccate,s alluding to the Drefs of. 
the Guz/s, of whom Pif was deicended by the Mother. 
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not fay of thefe, and our other Citizens, but of 
your own Deputies who came out to meet you ?, 
For L. Flaccus, a Man deterving a far better 
Commiffion than yours, and more fitted for pre- 
ferving the State,’ by thofe Counfels in which 
he was jcined with me in my Confulate, was 
with me when Somebody came and told us, 
that you was feen not far from the Gate, {troll- 
ing about with your Lictors. I lkewife know 
that my Friend Qyintius Martius, one cf the 
bravet Men alive, and’°compleatly Mafter of 
military Difcipline, one of thofe Lieutenants, 
by whofe Courage in Battle you was faluted 
Emperor, when you was not far from Reme, 
was loitering away his Time at his own Houfe, 
upon that Approach of yours to the City. But 
to what Purpofe am I counting up thofe who 
did zof come out to meet you ? I can fay that 
fcarce one, even of the moft courteous Tribe of 
Candidates, met you, tho’ they had been all of 
them generally apprized and invited that very 

Day, and feveral Days before. | 
SHORT Gowns were provided for the Lictors 
ready at the Gate, which exchanging for their 
military Coats, they gave a new Face to their 
General’s Cavalcade. Thus a Governor of Ma- 
cedonta, at the Head of fo great an Army, and 
pofiefled of fuch a Province, after three Years, 
conveyed himiclf into the City, in fuch a Man- 
mer, that no Pedlar’s Return ever was fo private. 
Yet this Gentleman, who is fo very well pro- 
vided for his Defence, reproaches me upon this 
Head. After I had faid, that he entered by the 
Ceelimorz:tame Gate, like a Man of Mettle, he ot- 
Dad 2 fered 
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fered to lay a Wager with me, that he entered 
by the B/guiline Gate. As if this was what I 
was either bound to know, as if it had beena 
Thing that you had ever heard of, or as if it 
had the leaft Relation to the Affair in hand, 
thro’ what Gate you entered, while you adimit 
it was not the triumphal One, which before you 
was always open to Macedonian Precontuls. 
You was found to be the Man, the only Excep- 
tion of one vetted with Confular Command, 
who did not Triumph upon his Return from 
Atlacedonta. 

But you hear, Fathers Confcript, the Voice 
of a Philofopher. He denies that he was ever 
ambitious of a Triumph. “Thou Execration, 
thou Plague, thou fpotted Plague! While you 
was abolifhing the Senate, felling the Authority 
of this Order, hiring out your Confulate to a 
Tribune of the Commons, overturning the 
Conftitution, and betraying my Life and Wel- 
fare, all for the fingle * mercenary Confidera- 
tion of a Province: If you was not ambitious 
for a Triumph, with what Object of Ambition 
can you fay you was fird? For I have often 
feen Men, whom both I and others thought too 
ambitious of a Province, cloak and excufe their 
Ambition, under the Pretext of a Triumph. 

‘THIS 


ORATION 





* Single.] Orig. Una, which the Commentators want to 
ftrikeout. Grevuus is indeed for keeping it in, but does not 
give the true Reafon why it ought to ftand. UNA, boc fo'a 
Adercede, fays he, EF nuila alia, whereas the Una is here put 
in C+pp--fmion to all the fevera) Particulars of Pifo’s Guilt, 
which i.e recounts in the fame Scntence, and thereby gives 
it a prodigious Beauty. “Therefore in the common Reading, 
a Comma ought to be put after (meam. ) 
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Tuauirs was the Manner in which D. Sz//anus, 
when Conful, and my Collegue, ufed to talk in 
this Affembly ; and indeed no Man can juítify 
his Ambition to be at the Head of an Army, 
and his avowedly foliciting fuch a Command, 
but by covering it with the Earneftnefs of his 
Defire to triumph. Suppofing the Senate and’ 
the People of Rome had forced you to put 
yourfelf at the Head of an Army, thio’ you was 
not ambitious of taking the Command, tho’ 
you even declined undertaking ti... War, yet it 
would difcover the Narrowneis, the Mreannefs 
of thy Spirit, fhouldi{t thou defpife the Honour 
and Dignity of a full Triumph. 

For as it fhews Lightnefs to catch at every 
Rumour, or to purfue ali the Bubbles of Glory, 
fo it difcovers an empty Mind, fhunning the 
Light and Luftre of Life, to refufe true Giory, 
which is the nobleft Harveft of real Virtue. 
But when, the Senate not only did zot require 
or force, but were forced into it tlemfelves 
againít their Inclination; when not only with- 
out all Manner of Solicitation from the Zeal of 
the Romanz People, but without one free Suf- 
frage being given in your Favour, that Province 
was made the Earneft-Mloney, not for the un- 
hinging, but for the utter Ruin of your Coun- 
try: And when it was {ftipulated as the Re- 
ward of all your Crimes, if you would deliver 
up the whole Conftitution into the Fiands of 
profligate KRuffhans, thatin Con fideration of this, 
Macedonia fheuld be adjudged to you, with 
what Bounds to it ycurieif fhould prefcribe 
While vou was draining the Treafury ; while 

ID «i 2 you 
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you was robbing JSfaly of her Youth ;* while 
you was paffing a wide Extent of Sea + in the 
Winter : if all this Time you was looking with 
Contempt upon a Triumph, thou detperate 
Ruflian, what Luit could be fo blind as to hur- 
ry thee on thro’ all thefe Scenes, other than 
that of Piunder and Rapine? 


Cn. Pompezus is not now + at Freedom t» fol- 


Yow your Advice; for he has err’d; he has not 
relifhed your Philofophy ; like a Fool he has 
already thrice triumph’d. Craf/fus, || I bluth 
for you. After you had finifh’d a moft for- 
midable War, how could you fhew {fo much 
Earneítnefs to have that laurel Crown decreed 
you by the Senate? P. Servilius,§ Q., Metel- 


bts ,* 


* While you was robbing Italy of ber Youth.}] Our Author 
touches upon the fame Circumfltance in his Oration for the 
Confular Province. Exercitus ille nofler, fays he, Superbif- 
fimo delectu I duriffirma conguifitione colleéus 

+ bile you was paffing a wide Extent of Sea.] Orig. Cum 
Alare vaflifjimum bieme tranfibas. A common Reader would 
be apt to imagine, from this Expreffion, that the Sea muft 
be as large as the Atlantic Ocean, whereas it appears to have 
been no more than the common Paflage betwixt Brurdufium 
to Apulia, and Durazo or Dyrrhachium, which may be a- 
bout a Leagues over. 

+ Č 


n. Pompeius zs zot mow. ] All that follows here, the 


Reader will eafily perceive to be Irony. Our Author tells 
us, in his Oration for Cornelius, that Pompey had had as ma- 
ny I riumphs as the World was divided into Parts. 7 

} Craffas.] He had juft then finifhed the War again{t 
Spertacus, who had raifed a Rebellion at the Head of Slaves 
and Fugitives. Craffus on that Account declined a Triumph 
and had an Ovation, but by 4 Decree of the Senate, inftead 
ofa Myrtle Crown he was permitted to wear a Laurel one: 

§ Servilius.] He triumph’d over the Lfaurtz, from thence 
he had the Appellation of //auricus. 
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fus,* C. Curio,4-- P. Africanus,t why did ye 
not liften to this learned, this philofophical 
Gentleman, before you were led into fuch a 
Miftake ? My Friend, C. Pontinus || himfelf, is 
not now at Liberty to recede, for he is tied 
down by the holy Rites § already commenced. 
Ye foolifh Camz/lz, Curzz, Fabrictz, Calatint, 
Scipiones, Marcelli, Maximi ! Diftracted Pazu- 
lus ! Stupid Marius! And what thoughtlefs 
Mien were the Fathers of both thefe our Con- 
fuls for triumphing ! 

BuT as what is paffed cannot be recalled ; why 
does not my Epicurean Poppet, my Compofi- 
tion of Loam and Clay,**. inftruct his Son-in- 
Law ,-+--+, that illuftrious and excellent General, 
‘in thofe nob‘e Précepts of his Philofophy ? That 
Gentleman, believe me, is influenc’d by mere 
Glory ; hes warm’d, he burns with Ambition 
for a compleat and a noble Triumph. He has 
not been taught the fame Doctrine with you. 

Dd 4 Send 


* ©. NMleteHus |] Hetriumph’d over the Cretams, and was 
therefore call’d Creticus. 

+ C Curio.] He had a Triumph over A@acedonia. 

{ Pub. Africanus.] T his probably ought to be L. Afra- 
nius, who was Father-in-Law to Pompey, and was Conful 
in the Year of Rome 69 3.- 

| C. Pontinus.] We triumphed over the Allobroges. 

§ The holy Rites.] Several religious Ceremonies were 
gone thro’ by thofe who had the Honour of a Triumph, be- 
fore they could enter the City. 

** Ty Compofition of Loam and Clay.) Oripz. Ex Arilla 
EF Lto ficus. “PE bis is oppofed to an Exprefion the Romans 
had for a dapper neat Crentlenmgan, fuch a Man they called, 
è cera fictus. Hence Somebody called Tiberiu sa Piece of Clay 
temper d with Bicod. 

++ His Son-in-Law.] Meaning Ce/ar, who was after- 
wards the famous Dictator. 
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Send your Treztife to him. But at prefent, in 
cafe you fhould be able to mect with him, be- 
think yourfclf what Terms you are to ufe for 
reprefiing and extinguifhing the Flaine of Am- 
bition, that is now lighted up in his Soul. 
You, who area Man of wvis:decration and Wii- 
dom, will furely prevail cover onc who is trani- 
ported with a Patiion for Glory. Your Learn- 
ing wili get the better of his Ignorance ; the Fa- 
ther-in-Law will prevail over his Son-in-Law. 
For as you are perfectly well verfed in the Arts 
of Pertuafion, a Man of Humour, and juft 
come well-polifh’d from the Lecture, you will 
tell him, ‘* Prithee Cæfar what makes thee fo 
<< much zz Love with Thank{givings fo often de- 
‘< creed, and for fo many Days ? Mankind are 
“< very much miftaken in this Point, thefe are 
<< ‘Things that the Gods neglect ; for the Gods, 
< as our divine Fprcurus tells us, never rake 
<< the leaff Concern either in Favour or in Pre- 
<< gudice of any Man.” You may cavil on this 
Head, but take my Word you’ll never convince: 
For you fhall fee that the Gods both have been 
ana are offended at yourfelf. 

BuT now turn to the other Lecture. Let 
us have a Differtation upon a Triumph. cc And 
<< after all, what is there in that Chariot? Wh 
< are thofe Captive Princes led before it? What 
is the Meaning of thofe Reprefentations of 
<< "Towns ? That Gold? That Silver? Thofe 
<< Lieutenant-Generals and Colonels on Horie- 
< back? Thofe Shouts of the soldiers ? That 
<< Cavaleade P Take my Word for it, all is Va- 
nity and empty Shew, {carce fit to amufea 

) < School- 





* Very dry indeed Iwas. 
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School-Boy ; all that catching at Applaufe, 
being carried thro’ the Streets, and expofing 
one's felf to be gazed on by the Mob. There 
is no folid Satisfaction in all thefe Amufe- 
ments; there is nothing that can contribute 
to the Gratification of the Senfes. 
<c T. Flammintus, Ia. Paulus, T. Didius, and 
a great many more, tickled with this empty 
Conceit, triumph’d upon their Return from 
this very Province, which you fee I have left 
fo heroically, that I fpurned away the Mace- 
dontan Laurel at the F/fguzline Gate. With 
fifteen tatterd Companions, I came, very 
dry indeed I was,* to the Ce/imontane-Gate, 
where my Freemen had two Days before 
hired my illuftrious Excellency a Houefe ; 
and if that Houfe,.had not chanced to be 
empty, I fhould have even pitched my Tent 
in the Field of Mars. In the mean Time, 
Cefar, I have and fhall have Money lying 
for me at Home, after neglecting all the 
Pageantry of thofe triumphal Toys. Imme- 
diately, in Obedience to your Law,f I re- 
turned my Accounts to the ‘Treafury ; but 
this was the only Thing in which I did obey 
that Law: Which Accounts, if you fhall 
audit, you will be fenfible that nobody has 

















profited more than myfelf by Letters: For 
they are wrote fo cleverly, and in fo Clerk- 
‘<< like 


F bis is a very humorous Inci- 


dent, with what follows, and throws Pi/a into a very riti- 
culous Licht. 


+ tn Obedience to your Law.] “This was the Lex Yulia de 


pecunits repetundis. 
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like a Manner, that the Accomptant who 
<< returned them tothe Treafiiry, having «wrote 
them fairly out, fcratching his Head, with 
his Left-Hand ; Here,t fays he, mutter- 
ing to himfelf, zs the A -count fure enoughy 
but where ibe Plague zs the Cab è?” It you 
make but this Speech, I will engage for it, 
you wil! be able to ftop Cæfar, even tho’ he is 
putting his Foot into his “i’riumphat Car. 
Tuou fneaking, dirty, nafty Scoundrel, ab- 
folutely forgeting thy Father's uality, {fcarce- 
remembering thy Mother’s. “Thou fome- 
what, I don’t know what, fo groveiling, {fo 
mean, fo rafcally, fo fordid,, that you diigrace 
even your Grandfather, who was a Milanefe 
Beadle. ZL. Craffus,*® the wifeft Man in our 
State, meafured almoft every Inch of the Alps 
with his Spears, that where he was not able to 


find 


























t Flere is the Account.] This is a Verfe from the Zrii- 
mummus Of Plautius. E 

* L. Crafjus.} We have an Explanation of the Cir- 
cumftance here mentioned in our Author’s I reatile, De 
Inmventione, L. ii. ce 37. L. Licinius Craffus Conful quofdan in 
citeriore Gallia, nullotlluftri, neque certo duce, meque £O NOMINE 
neque numero precditos, ut digni effent gui hofles populi Romani 
dicerentur ; guod tamen excurfionibus EF latrociniis infeffam 
Provinciam redderent, confe&iatus eff ES confecit. Romam re- 
dit triumphum ab Senatu pofiiiat. 

We have an Account of what our Author fays here of 
Craffus and Cotta from Afcontus, who tells us, that after 
the Senate had decreed:-a F riumph to Costa, he died the Day 
before it was to be celebrated, of the breaking out of a 
W ound which he had received feveral Years before. “I hat 
Do- Sczevola, the Collegue of Crafjus, obferving the great 
Credit the latter was in, and that it had prevailed with the 
Senate to decree him a Triumph, interpofed a Senatus Con- 
faltum which deprived him of it. © 
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find an Enemy, he might at leaft find a Subject 
for Triumph. C. Cotta, a Man of the greatef{t 
Abilities, was fird with the fame Ambition, 
tho’ without any declar’d Enemy to employ his 
Arms. Neither of thofe Generals triumph’d, 
becaute the one was deprived of that Honour 
by his Collegue, the otier by Death. Some 
time ago, you made yourfelf merry with M. 
Pifo’s*® Ambition for a Triumph, which you faid 
was very diftant from your way of thinking. 
Tho’ the War he had managed had been far 
lets confiderabie than you have reprefented it, 
yet he did not think that Honour was to be de- 
{pifed. You who have more Learning than 
Pifo, more Knowledge than Cofta, greater Abi- 
lities, Genius, and Wifdom than Craffus, de- 
{pife all thofe Circumftances which thofe Dun- 
ces, as you call them, accounted glorious. 

BuT tho’ you blame them for being ambiti- 
ous for Laurels, tho’ they had been at the 
Fiead either of no Wars, or fuch as were, very 
inconfiderable; yet you, who have fubdued 
fuch mighty Nations, and performed fuch glo- 
rious Exploits, ought not to have flighted the 
Badges of your Valour, thofe Fruits of your 
Labours, and Rewards of your Dangers. Nor 
indeed, tho’ wifer than YThemzfla,t did. you 
flight them; no, you did not chufe that the 
Reproaches of tne Senate fhould knock —— 

tnat 





* Mi. Pijo.] “This was the Pifo, who, being adopted 
into the Prpsean Family, was called Puppius Pija He gri- 
umph’d over the Spaniards. 

t Themif/ia.] lhis Themifia was a learned Lady who is 
mentioned by drachkins to have taught Philoitophy. 
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that brazen Skull of yours. Since I have done 
myfelf the Difcredit to compare myfelf with 
you, you may now perceive my Departure, my 
Abfence, and my Return, were io infinitely 
preferable to yours, that they crown’d me with 
immortal Glory, and branded you with indeli- 
ble Infamy. | 
AND now, as to this our daily and ordinary 
Employments in the Town ; will you preitume 
to prefer your Figure, your Popularity, the 
Number of your Dependents, your Practice at 
the Bar, your Advice, your Afiiftance, your 
Authority, your Abilities in the Senate, to 
mine, or, to fpeak more properly, to thofe of 
the moft defprcable, the moft defperate Man a- 
live. To begin: The Senate hates you, which 
you yourfelf own it has Reafon to do, as you. 
was the Demolifher and the Dettroyer of its 
Dienity and Authority ; nay, of its very Order 
and Name. "The Roman Knigiits cannot bear 
to fee you, fince under your Confulate * L. 
Elius, the moft accomplifh’d Man of that Or-. 
der, was banifhed. "The Commons of Rome 
with for your Damnation, for you threw Infa- 
my upon them + for what you did by means of 
Robbers and Slaves again{ft me: All a/y curfes 
you, 


















* L. Ælius.] “This was L. lus Lamia, to one of 
which Family Morace addreiles an Ode: And was ordered 
by Pif and his Party not to come within a Mile of Roae. 

t You threw Infamy upoigbhem.] Clodius and his Friends 
obtained a Plehifeitum againtt “cero in his Exile; which he 
very arctfuriy infinuates here to have been only obtained by 
means ^f Rogues and Rapparees, and that the honeft People 
of Rome knew nothing of the M atter, tho’ it had pafied ina 
their Name and by their Authority. 
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you, who fo haughtily rejected their Decrees 
and their Prayers. 

Now, make the Experiment if you dare, and 
{tand the Proof of fo violent and univerfal a Ha- 
tred. Very {peedily will be exhibited, * the 
mo{t pompous and magnificent Shews that ever 

et were feen; and I firmly believe that ever 
will be feen hereafter. Show away before the 
Peoples 'Trutt yourfelf in the ‘Theatre. Do 
you fear to be hifs’d ? Where then is your Phi- 
lofephy ? Are you afraid of being fhouted at ? 
But a Philofopher is above minding that too. 
You are afraid they fhould lay Hands upon you, 
for your Philofophy tells you that Pazz is Fuz/; 
but Reputation, Difsrace, Infamy, Turpitude 
are only zwzpertinent Words. But I don’t difpute 
this. He will not dare to come to the Plays. 
He will not be prefent at a public Enter- 
tainment, to fhare in the Dignity attending 
it, but merely for his own Diverfion, un- 
lefs perhaps when he fups with P.. Clodzus, 
I mean with his own dearly beloved Com- 
panions. 

He will leave the Plays to us who are 
Dunces. For he ufes in his Difputation to 
prefer the Pleafures of his Belly to all the 
delightful Senfations of the Eyes and the Ears. 
For though formerly you only thought him 


a roguith, 





* The mof? pompous Shews.] T hele were the Shews exhi- 
bited by Pompey when his I` heatre was contecrated ; and 
which, if we may believe what is faid of them Sy Romgn 
Autnors, were anfwerable to what Cicero here fays of them. 

+ Dunces.) Orig. ldiotee. A Word to fignify one not 
read in Philofophy. 
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a roguifh, malicious Pickpocket; yet now 
he appears rapacious, mean, {tubborn, proud, 
falacious, treacherous, impudent, and pre- 
fumptuous; but you are to know befides, 
there is not a more luxurious, a more luit- 
ful, a more ftenfual, a more deteftable Thing 
in the World than himnfelf. Yet there is 
a Luxury of which you are never to fufpect 
him. 

For tho’ all Luxury is vicious and {fcan- 
dalous, yet there is a certain Species of it 
more becoming a Man of Senfe and a Gentle- 
man. “There is nothing about him that is 
genteel, nothing that is elegant, nothing that 
fhews Tafte: And let me do Juftice to my 
Enemy, he is extravagant upon no Article’ 
but his Lutts. He has not a Piece of ern- 
boffed Plate * in his Cupboard; he has in- 
deed fwinging Difhes, and thofe, that he 
may not feem to deipife his Countrymen, 
are Placentine Ware. His ‘rable is furnifh- 
ed not with Lobfters and Fifhes, but with 
Plenty of Salt, ftinking Meat. You are 
waited upon with flovenly Servants; {fome 
of them old Fellows. "The fame Perfon ferves 
in the double Capacity of his Cook and Por- 
ter: Ete keeps no Baker, nor any Cellar. 
Fie buys his Bread and Wine from a Stall 


and 




















* Fle has not a Piece of emboffcd Plate.] The whole of 
this De- ption is extremely humorous, and with a very 
little Alteration would make a very vood Figure even in 
£uvlifp Comedy. a Fes 
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and a Booth.* His Guefts are Greeks; five, 
and fometimes more in one of his little 
Beds,+ while he has one all to him(telf. They 
drink as long as it is furnifhed from the Up- 
per Couch. || When he hears the Cock crow,§ 
he 


* He buys his Bread and Wine from a Stall and a Booth. J 
If fome over-nice Readers did not look upon it as too low 
an Expreffion ter Cicero, the Expreffion in the Original 
here might be tranflated, He buys his Bread and drinks out 
of a Chandler’s Shop. 

t five, and fometimes more in one of his little Beds.] This 
was very inelegant, the ufual Number in a Bed was but 
three, and the Number at one Fable with People of 
Fathion and Tatte feldom exceeded nine, or fell fhort of 
three. We havea curious Pafiage to that Purpofe in Aulus 
Gellius, 13- 11. from the Avenippzean Satires of Varro. 

Nefcis quid vefper Jerus vehat. 

€ Dicit Convivarum mumerum incipere opportere a 
ec Gratiarum numero, & progredi ad Mufarum, ideft, pro— 
“<< ficifci a tribus, & confiftere in novem; ut, cum pau- 
< ciffimi convivz funt, non pauciores fint quam tres; 
<¢ Cum plurimi, non plures quam novem. Nam multos, 
£ inquit, efie non convenit, quod turba plerumque eft tur- 
ec bulenta: Ut Romæ quidem conítart, fed & Athenis nuf- 
se quam plures cübant.” 

From this Paflage probably arofe the famous Saying of 
a &ritif> Prince, *“* ‘I hat he would never chufe to have his 
< Company more in number than the Mufes, nor fewer 
<< than the Graces.” 

H Lhe Upper Ceuch.] The Landlord’s Place was at the 
Head of the Table; and Commentators think that Cicero 
mentions this Circumttance, as if Pifo had diftributed all 
the Wine to his Guefts with his own Hand. But l think 
this 1s too bald a Meaning for the reft of the Humour in this 
Defcription. “Iherefore | fhould be inclined to believe, if 
the Words could be brought to bear it, that Pi and his 
CGsuetts drank, till he was fo over-loaded rhat he ditcharged 
it trom the Upper Couch. 

then be hears the Cock crow.] ‘This isa Pun upon the 
Word Gallus; buta very pardonable Pun, Pis Grandfa- 


ther being a Gaul. 
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he imagines his Grandfather is rifen from the 
Dead, and then he orders the Board to be re- 
moved. 

Ir may be afked me, how come you to 
know all this? Upon tiny Flonour I will paint 
nobody out merely for the Sake of Abufe, efpe- 
cially a Man of Wit and Learning. (And fuch 
Men I cannot hate, even tho’ I would.) ‘There 
is a certain Greek * who lives with this Fellow 
Pifo, who, totell the Truth, is an ingenious 
Man, for I know him to be fuch, but it is 
when he is with other People than him, or by 
himfelf ‘This Perfon when he faw Pz/fo, then 
a young Man, wearing that boding difcontent-— 
ed Phyfiognomy, did not decline his Friend- 
fhip, efpecially as he was courted to it. He 
entered into an Intimacy with him, in fuch a 
Manner that they lived “with one another, and 
were almoft infeparable. lam not now {peak- 
ing to the Illiterate ; for I know this Afflem- 
bly to be compofed of Men of the deepeft 
Learning, and the moft polite Knowledge. 
You furely have heard, the Hipzcurean Phi- 
lofophers maintain, that every thing which 
Mankind ought to wifh for is to be valued 
according to the Degree of Pleafure it af- 
fords. 

WHETHER this Doctrine is right or wrong, 
it is nothing to us, or if to us, it is nothing to 

our 





Oration 











* There is a certain GreeK.] We have here a Picture of 
the rnelancioly Condition ot the moft learned and ingeni- 
ous Foreigners in Rome. T his Greeks Name, as we un- 
derftand from Afconius, was Piiledemtus, a Nian of grcat 
Capacity and Genius. 
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our prefent Purpofe; yet this loofe, flippery 
Way of Talking very often trips up the Heels 
of young People whofe Heads are not very well 
fettled. Therefore this Stallion no fooner heard 
Pleafure ío much extolled by a Philofopher, 
but, without examining further, he fo tickled 
up all his fenfual Appetites; he was fo re- 
joiced * at his Way of Speaking, that he 
thought he had found in him not a Direéfor of 
his Morals, but an Authorizer of his Lufts. 
Upon this the Greek began to dutide,+- and 
to diftinguifh upon the Sezfè in which thefe 
iMaxtims were to be wzaderfiood. But the lame 
Pupil, once he had got his Cue,t would 

Vor. Ill. Ee not 


* He was fo rejoiced |] Inthe Original it is, Sic ad illus 
banc Orationem adhinniits. ° Uhat is, He fo neighed at his 
Way of Speaking. Our Author here takes the Metaphor 
from an Admiffarius, or Stoned-Horfe, who ferved as a 
Stallion ; but I could not venture to give a literal T raníla- 
tion of this Phrafe. 

+ Lhe Greek began to divide.) We have here an excel- 
Tent Picture of the Danger that a loofe Way of I alking or 
Writing may have upon the Morals of young People. The 
firít ImpreMions {trike the deepeft. It is very difficult, if 
not impoffible, to efface it by any after Diftinctions or Di- 
vifions. 

t Once he had got his Cue.) “The whole of this Paflage 
runs thus in the Original, Grecus primo diflinguere atque 
dividere illa, quemadmodum dicerentur : Ifte Claudus, (quo- 
zmodo aiunt ) pilam retinere quod acceperat, teffificari- But Ur- 
finus, I think, with great Reaion, has given it another 
Reading and Punétuation. Je (claudos quernadmodum a 
Junt pilam) retinere quod acceperat teflificari, tabulas obfer vare 
velle. The Allufion of a laime Man retaining the Pr'a 
either belongs to T ennis-play, or, the Pila fignifics a Poft. 
And fays Cicero, a lame Man, when he catches hold of one 
Poft, as he is walking the Scrects, always endeavours to 
catch hold of another, ahd fo help himfclIf along. 
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not part with it, he took Witnefies and fealed 
up their Depofitions, that Fpzcurus was ex- 
pretsly of Opinion no fuch thing as Pleafure 
can be underftood without bodily Senfations, 
and I grant it is fo.* In fhort, our polite 
Greck, worth his "very good Breeding, did not 
chufe to battle it too much again{ft a Rosman 
Se7ALOr. 

Burt the Perfon I fpeak of has not only Phi- 
lofophy to recommend him, but even Learn- 
ing,. which moft other Epscureans are faid to 
negleét. Befides, he has made a Poem, which 
was fo humorous, fo pretty, fo elégant, that 
nothing could be fnwarter. Were one to take 
this Poem to Pieces, it would do him but 
very little Difcredit, and that not asa {candalous 
profligate, prefumptuous IF retch, but asa Greek- 
ling, as a Flatterer, and as a Poet. Being 
but a Greek and a Sfrazger, he came, or 
rather he fell into the Hands of this Fellow, 
by miftaking that Look which has deceived 
this great, this mighty State. Hoe could not 
difengage himfelf when once he was inveig- 
led in fo clofe a Famiharity, and, at the 
fame cime he was afraid of being reproached as 


fackle. 








* LI grant iż is fo.} “There is an Obfcurity here in the 
Original, which makes it very fufpicious that the Place is 
mutilated. 

+t Zs a Greekling.} “This proves what I have taken no- 
tice of eclfewhere, that the Profeflors of the fine Arts were 
under great Difadvantagess when not Roman Citizens. 
And that pe Merit, no Learning, no Csenius in his Way’, 
tho” ever to great, could refcue the Profeflor from Con- 
tempt, unlefs he was in a Capacity to apply his Talents to 
the Service of the Public. | 
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fackle. Being intreated, invited, forced to it, 
he wrote fo much to this Fellow upon the 
Subject of himtelf, that he painted all his Luits, 
all his [ntrigues, all the kinds of his Sup- 
pers and Entertainments, in, the moft delicate 
Verfes. 

Ir any one fhould chufe to read _ thofe 
Verfes, he may view the Life of Pzfo as it 
were in a Miirrour; I would now rehearfe 
fome of them that are very much read and 
repeated, did I not fear, that the Nature of 
the Strain, in which I am now fpeaking, 
would be very inconfiftent with fuch a Man- 
mer. At the fame time, I am unwilling to 
detract the leaft from the Merits of their 
Author, who, if Fortune had directed him 
to a better Pupil, would perhaps have been 
more referved and modeft. But Necefity has 
forced him into this manner of Writing, 
which is extremely unworthy a Philofopher : 
For Philofophy is faid to contain the whole 
Syitem of Virtue, of focial Duties, and of 
Moral Living. A Doéctrine, which, whoever 
profeffes, feems to me to fupport a moft 
awful Character. But the fame WNecefity de- 
faled him with the Filth, and the Stains of 
that impure and intemperate Brute, while he 
did not know what he meant when he gave 
himfelf out for a Philofopher. For when 
he had praifed the Conduct of my Confu- 
late, * I thought fuch Praifes difgraced me, 

xe 2 aS 














* The Condué? of my Confulate.] Though our Author 
fhew’d by the Veries he intcrted kere, that he was no very 


2oo0d 
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as they came from fo d//graccf{u/ an Author. Ft 
is not FEenvv, fays he, that has hurt vou, but your 
Verses. But the Pun:iftliment which was de- 
creed under your Cenfulate was too {evere 
either for a wretched Pcet or a free Citizen. 
But you weete LET TO THE CSOWN THE SWORD 
GIVE WAY. And what if I did? Why tbis 
raifed all the Perfecution againft you. But I do 
not think it,ever was inierted into that Epitaph 
which under your Contfulate was engraved up- 
on the Tomb of this Conittitution, BE IT 
THEREFORE DECREED AND ENACTED * FHAT 
SINCE M. CICERO HAS MADE VERSFsS: No, it 
ran, SINCE M. CICERO HAS BROUGIIT TO 
JUSTICE 


But as you are a Grammarian, not in the 
Stile of <driffarchus,t but of Phalaris,|| and 


aS 


ood Poet; yet this Paflage is a Proof that he had a great 
deal of Wit; and if we are to believe him, Pifo prov’d him- 
felf to be a worfe Critic than he wasa Poet. 

* Be it therefore decreed and enacted.) Onig. Veiitis, Jre- 
beatis et quod Ad. Cicero. I am intirely of Opinion, that 
this was the Form in which the People’s Sentences of Ba- 
nifhment began, and if fo, it adds a great deal of Strength 
to our Auth«:’s Ridicule upon Prf. 

E Ariflarchus.] ID his was aGrammarian, who when he 
did nat like a Veifle of Homer, marked it with an Afterifk 
as ipurious. Wee are told by Szidas of an incredible IN um- 
ber of Treatifes compofed by this G:ammarian, whom Ñz- 
truvius calls the Chief of his Profeffion. Cicero mentions 
him in his familiar #£p/f7?. B. II. o. Ut enim Ariftarchus 
Fioineri verfum negat, quem non probat, fic tu (libet enim mibi 

Jocari) quod difertum non crit, me putaris meu. 

| Phalaris ] “his was the famous Fyrant, who was 

himtelf a Man of great Wit and Learning. Our Author -> 


pa alludes a little to his Difference with the Poct Ste- 
DINS. 
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as we have found you not criticizing the Bad- 
neis of the Poem, but violently perfecuting 
the Perfon of the Poet, I fhould be glad to 
know what Fault you find with that fame 
Verfe, LET Tro THE GowN THE SWORD 
GIVE WAY, What, fay you, Is the greate/t 
of our Generals * to give Way to your Gown? 
"Thou Aís, am I now to teach thee thy Al- 
phabet? Why, you are not to be talked into 
this, you ought to be drubbed into it. I did 
mot mean this very Gown I now wear, nor 
the Arms, the Shield, or the Sword of any 
one Commander; but she Gowz in general, 
as being the Badge of Peace and Tranguzizry. 
I {poke in a poetical Manner, that War and 
Tumult was to giye Way to Peace and Tran- 
quility. 

Ask your Friend the Greek Poet: He will 
approve of it, and own it to be an ufual Fi- 
gure in Writing ; without bcing in the leaft 
furprized at your utter Ignorance. But, fays 
he, you founder in the other Part of the Line, 
AND LAURELS YIELD TO Laup.- Now, Sir, 
I am your moft obliged humble Servant ; for 
I fthould have founder’d, had I not been re- 
lieved by you. For when thou, thou trem- 

me 3 bling 





* 7s the greatef/? of our Generals.] Meaning Pompey or 
Cesar. 

+ And Laurels yield to Laud.| Orig. Cencedat. Laurea 
laudi. Quintilian, tor the Hemour of his beloved Matter, 
changes Laud: into Lingewe, but the beitt Manufcripts read 
it Lardi, which makes it more of a Piece with the famous 
Specimen ot O fortunatam nalari, me Confiule, Romam, and 
is more agiceable with what immediately follows after, 
where he repeats the Word Laud. 
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bling white-liver’>d Coware, with thofe moft 
plundering Faands, had tnrewn away at the 
Eifguzline Gate, the Laurel which was plucked 
from the blocdy badges of thy [iftinction, you 
fhewed zhat tie Laure! bad vicltled, not only to 
the moft firtime, but to the moft trifling Merit 
in Etoquence. And yet, thou Kuthan,* you 
want that this fhould be underftood in fucha 
Manner, as ii Pomfey was become my Enemy 
by that Line; that if the Line has been of Pre- 
judice to me, I may feem to have courted my 
Ruin from the Perion to whom it gave the 
Umbrage. 

I sHaxrt not here undertake to fhew, that 
this Verfe had no Relation to that great Man: 
Nor that it never cou d have been my Intention 
to abufe, in a fingle Line, the Perfon, whom, 
as far as I was capable,, I had celebrated in 
many Speeches and in many Writings. But 
fuppofing him to be offended, will he not 
counter-balance one little Line with the many 
Volumes I have wrote in his Praife ? Suppofing 
he was pigqu’d, will fo fmall a Trifle as a Vcrie 
make him wreak fo drea:iful a Refentment 
again{t the Life, I will not fay of one who loves 
him dearly, nor of one who has been fo devoted 
to his Perfon, nor of one who has ever been {o 
devoted to the Public, nor of a Coniular, nor 
of a Senator, nor of a Citizen, nor of a Gentle- 
man, but of a Man? 

















LDost 


m And set thou Riffian.| Abramins here very fenfibly 
ebferves, that our Author’s Nlanner alwavws leads him to 
rife into fomewhat that is very fevere, and very ferious at- 
‘zr ne has jok d a little. - 
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Dost thou underftand what, before whom, 
or of whom, you talk; you link thofe noble 
Perfonages to thy Villanies, or to thofe of Ga- 
6tz7us, and you do it publickly too. For, a 
little while ago, you faid zbat I was engaged 
againft thofe whom I defpifed; that I had not 
touched upon thofe who have more Power, ‘and 
wrth who I had more Reafon to be offended,” 
Thele are indeed Perfonages, for every Body 
fees whom you point at, who tho’ they have not 
all of them the fame Views, yet all their Views 
are agreeable to me. 

Cz. Pormpezus always had the tendereft Re- 
gard for me, tho’ many oppofed the Zeal and 
the Love he fhewed me, he always efteemed 
me moft worthy of his Intimacy, and always 
promoted not only my Safety, but even my 
Dignity and my Honours. Your Rogueries,-- 
your Villainy, your calumnious Reports of my 
Treachery, and his Dangers fo _ infamoufly 
forged by you, and by thofe, who abufing 
their Familiarity with him, fill’d his Ears, at 

=m ¢ A your 





And with whom I had more Reafon to be offended. | 
Meaning Ca/far and Pompey, and perhaps Craffes too. 
” T’wou!'d appear by this Paflage, and what immediately rol- 
lows, that there had been fome Differences about this Time 
among thofe great Men. 

t Your Rogueries.| We have a full Explanation of the 
Paflage hinted at here in our Author’s Oration for Sex- 
jius. © Pompeium domi mez certi homines ad cam rem 
< compofiti monuerunt, ut effec cautior: Ejufque vitæ a 
«e me infidias apud me domi pofitas efle dixerunt: Atque 
<< hanc fulfpicironem alii literis mittendis, alti NMuntiis,. alii 
<e ccram iple excitaverunt, uc ille, Cum a me certe nihil 
<< timeret, ab illis, ne quid meo nomine miolirentur, fbi 
e cavendum putaret. 
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your Inftigation, with the moft feandalouis 
Reports. Your LEagerneis for Provinces oc- 
cafioned * ime to be excluded, and «ali tihote 
who wifhed well either to his Glory, or to the 
Safety of his Country, to be debarred of all Ac- 
ceis or Converiation with him. 

ALL thetfe Circumftances concurring, pre- 
vented him from acting according: to his own 
declared Judgment, while a Set of People, tho 
they never were able to alienate his Affections 
from me, retarded him from giving me his 
Aififtance. Did not the then Prætor L. Len- 
tulus; did not Q. Sanga; did not L. Torgua- 


tus the elder;-- did not M. Lucullus come “ 
you : 


* Occaftoned me to be excluded.) IF we believe Plutarch, 
Pompey aéted avery fneaking Pare on this Ocecafion ; for 
he retired to his Emate at Aba, and was fo much a- 
fhemed, and aftaid of teeing the Man to whom he lay under 
10 great Obligations, that he could not face him, buc flipt 
curt at the Back-door when he heard Cicero was coming 
thither. 

+t ZL. Torguatus.] Sallu hints at two Coiufpiracies in 
which Catiline was enga. ed, and Suetonius mentions the 
fame in his Life of Julius Caw/far. ss Pijo, Catiline, and 
e: Antonius. had concerted to murder the Confuls L. Cotta, 
cs and L. Torguatus on the fiit of January, and then that 
«< Pifa fhould be fent as Præior to Stam, with an Army 
& to take Poilcflion of both the Spains, bur the Plot being 
‘© difcovered, the Execution of it was put off. 

‘© Cn. Pifo, Catilina, & Antonius, circiter nonas De- 
* cembris, fays Saifi, Confilio communicato parabant 
«c in Capitolio Kalendis Jan. L. Cottam & L. Tor- 
< quatum Confules interfice, ipfe fafcibus correptis Pi- 
“Ss fonem cum exercitu ad obtingndas duas Hifpania mittere. 
Ea re cognita rufus in nonas Februarias confilium cædis 
** diftulerurrt. 

I cannot leave this Note without explaining the Reafon 
why our Author fo particularly characterizes Torquatus. 

A his 

















againfeé P I S O. 4-25 


your After they had all together, with many 
others, gone to Pompeys Alban Seat, to beg 
and entreat him not to abandon my Fortunes, 
which were fo infeparably connected with the 
Safety of the Republic, he fent back the very 
fame Perfons to you and your Collegue, with 
a View that you fhould undertake the public 
Caufe, and Tay it before the Senate; declaring 
at the fame Time, that he was unwilling to 
encounter an armed ‘Tribune of the Commons, 
without public Authority. But if the Confuls 
would undertake the Caufe of their Country by 
a Refolution of the Senate, that he would take 

up Arms. 
Dost thou remember, thou Wretch, what 
your Anfwer was? An Anfwer fo ditrefpect— 
ful, 























‘This Gentleman feems by Nature to have been very paf- 
fionate and tefty, fo that it is no Wonder if he was fooncr 
fared than any of the others. Wee have a remarkable In- 
{tance of this in Gellius, Lib.i. 5. who tells us, that ina 
Pleading againtt fdortenfius, he faid he would no longer, as 
ufual, call him an Actor, but an Métrefs, and then called 
him a Danceref/s, and by the Name of Dionyfia, a celebra- 
ted Female Performer of that Kind. The Reader is to re- 
mark, that Hfortenfies was of a quire different Character, be- 
Ig a very neat, {pruce, airy Gentleman, perhaps a little 
approaching the finical. However, hearing himfelf fo railed 
at, Duonyfla/ iaid he, (but fo low that Torguatus could not 
hear him) why, fays he, I had rather be called Diary fias 
than fuch a flovenly, ill. mannered, unrractable Brute as you 
Torquatus are. I will give the whole Paffage in Geliius’s 
own Words. *** Sed quum deeaufa Sullæ quzreretur, non 
<< jam hiftrionem eum efile diceret, fed gefticulariam cam 
£6 Dionyfiamque eum notifimæ faltatricula nomine, ap- 
«< pellaret: Ium voce molli atque demiffla, Hortenfius, 
«< Dionyfia inquit, Dionyfia malo equidem effe, quam tu 


`A =? 


cc Torquate, ” A JASTOSs "AsagposSsToss 4y AweotS savucas. 
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ful, that it put all thofe Perfons, but efpecially 
Torquatus, into a Rage; That you was not fo 
well fupported in your Confulfhip as Torquatus 
and Iwerein ours. But there was no Occufion 
for Arms, nor for a Struggle; that 7f was again 
in my Power to fave my Country if Iytelded ; that 
tf I oppofed, a prodigious Slaughtcr muft enfue. 
In fhort, that tf it came to the Pufh, netther yore 
mor your Son-in-law, nor your Collegue, would 
abandon the Tribune of the Commons. And fhalt 
thou, thou avowed ‘Traytor, fay, that I ought 
to have a greater Enmity with others than with 
ou È? 
. I Know that C. Cæfars * Sentiments and 
mine differed as to public Meafures: But yet, 
as I have often faid in this Affiembly of him, 
he wifhed, he propofed, he invited and re- 
qguefted me to fhare in his Confulate, and in 
thofe Honours which he communicated to 
his neareft Reiations; but J, from a Principle 
of a perhaps too ftubborn Conftancy, was 
not brought over to his Party; I was not fond 
of entering into the ftricte{t Familiarity with 
a Man, whofe even good Offices could not 
prevail with me to think in the fame Man- 
mer within himfelf. It came to be tried under 
your Confulate, and it was debated, whether 
his Acts of the Year before flhould be ratified 
or repealed. What need I fay more? If he 
imagined there was fo much Courage and Vi- 

gour 




















* C. Cafar’s Sentiments and mine differ’d.}] That they 
had done feveral Times; particularly with regard to divid- 
ing the Campanian Lands, and the Pun:flaurent of Carslize’s 
Confpirators. 
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gour in my fingle Perion, that his Acts would 
fall to the Ground if 1 had oppofed them A 
why thould I not pardon him for preferring his 
own Safety to mine? 

Bur I omit what is paft, as Cz. Pompezus 
undertook my Defence with all his Zeal, all his 
Labour, at the Danger of his Life, as he made 
a “FPour round the municipal Cities in my Favour, 
implored the Friendthip of tay, held frequent 
Contultations with Ægub. Lertulus, tle firít 
Mover of my Return, fhewed his declar’d de- 
termined Senfe in the Senate, and in Affemblies 
profefied himielf not only a Champion for my 
Safety, but a Petztzonzer for my Perfor, as he 
underftood that C. Cefar had great Intereft, as 
he knew him to be no Enemy of mine, he 
join’d him as the Affociate and the Affiftant in 
all the Services he did me. 

You now fee, I had Reafon not only to be a 
Foe, but an Frenzy to thee, and not only to 
retain no Referztment, but to have a Friend/hip 
with tho{fe Ferfonages whom you pointed out. 
One of them I thall never forzet, to have been 
a Friend equally to me and to himfelf; the 
other, I fhall foon forget, to have been more a 
Friend to zm felf than to wze. In firort, the 
Cafe is fuch, that brave Men,* tho’ they fight 


Hand 


* Brave ATen.] “here is a Sentiment very like this in 
the Seventh Book of the aca which is put into the Mouth 
t Elector. 


Now Martial Law commands us to forbear ; 
Ficreafter we {hall meet in glorious War ; 
Some 
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Had to Hand; yet they lay afidc the Rancour 
of Enmity with their Encounter and thcir 
Arms. But it was not in Cefar’s Power to hate 
me, even while we were at Variance together. 
True Courage has this Qya@lity, with even the 
Shadow of which you are unacquainted ; 
‘That its very Appearance and Beauty {fhining, 
tho’ in an Enemy, give TPleafure to the 
Brave. 

AND indeed, Fathers Confcript, from my 
Soul I will tell you what I think, and what I 
have often declared in your Hearing. Tho’ 
C. Cefar had never been my Friend; tho’ he 
had always been exafperated againít me ; tho’ 
he had defpifed my Friendfhip; tho’ he had 
declared himicif my implazcabic, my unrelent— 
ing Enemy; yet after ihe vioricus Actions he 
has performed, and continues daily to per- 
form, I could not he'p being Ris Friend. I am 


not for throwing in or oppolfing * the Ram- 
part 


Some future Day fhall lengthen out the Strife 5 
And let the Gods decide of Death ao: Life! 
Since then the Night extends her gloomy Shade, 
And Heaven enjoins it, be the Night obey’d. 
Retusz, brave Wax, to thy Grecan Friends, 

And yoy the Narion whom thy Aim defends ; 

As I fhħhall glad each Chief, and Trajan Wite, 

W no weaiies Heaven with Vows for Medé7or’s Life. 
But Jet us, on this immemorabile Dav, 

Exchange fome Crift, that Greece and Troy may fay, 
<c Not Hate, but Glory, made thet Chiets contend, 
<c And each brave Foe was in his Soul a Friend. 





œ- Z neither throw in nor opprfe.] T wilt tet down all the 
Original of the who'e of this Pafiage, and will intirely 
leave it with my Reader, whether | have hit upon the 

Sente, 
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part of the dps, to the Invations and to the Ir- 
curfions of the Gaz/s, nor the Ditch oc the 
Robie, 10 full of Whirpools, to the barbarous 
Gere Nations; for his Command fupplies 
all thoie Fences: It is owing to him, that were 
the Mountains level, and the Rivers dried up, 
italy, though left defencelefs by Nature, would 
in his Victories and Exploits, have an invincible 
Barrier. But as he withes me well, as he loves 
me, as he honours me with his highef{t Efteem; 
{hall you divert the Force of my Quarrels with 
you, into Enmity with him ? Shall you thus by 
your criminal Intrigues make the Wounds of 
your Country bieed a-new ? As you well knew 
the Connection betwixt Ce/f/ar and me, you 
made that your Screen, when you afked me, 
tho’ with trembling Lips, why I did not accufe 
your As for my Part, zever shall I rid you * of 
that Anxrety, by denying zt to you; yet I am ta 
confider +- what a Load of Solitude I, who am 

a moít 


Senfe, after acquainting him, that the Commentators 
fcem to have given it up. <$‘ Cujus ego imperio non Al- 
<s ptum vallum contra adfcenfum tranf{yreffionemque Gal- 
e lorum, non Rheni Fofiam Gurvgitibus illis redundantem, 
<< Germanorum immaniffimis gentibus objicio & op- 
=.: pono. 

* Never fhall I rid you.] We are told by Aftonius, that 
this is a Verte of Accius the Poet. Our Author feems to 
have been particularly fond of it, having quoted it upon 
another Occafion. 

t 4 am to confider.] It is very fuprizing, if Pip was 
guilty of the fourth Part of what is alledged againít him 
by our Author, that he was not impeached. l am there-- 
iore very apt to believe, that there is a great deal of Exag- 
geration in the whole; efpecially when we confider the no- 
ble Part, which, b our Author’s Confeffion, this very 


Pifo acted after Ca/ar’s Death. See Kol. 1I. p. 182, 184. 
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a mott tender Friend, muft thereby impofs 
upon one who is encumber’d with fuch weighty 
Affairs of State, and fo important a War. Wet 
do I not defpair, notwithitanding the Indolence 
of our young Gentlemen,* nctwithitanding 
their Remifinefs in the noble Purfuit of public 
Filonours ; that there are fome amongit them, 
who wili not be averfe from {ftripping the de- 
{picable Carcafe of thefe Confular Spoils, cefpe- 
cially as the Criminal is fo fallen, fo feeble, and 
fo enervate a Wretch : J wean you, whofe Con- 
duct was {fuch as difcovered that you was afraid 
of appearing unworthy the Favour you got, 
if you did not copy exactly after your Confti- 
tuent. 

WELL, do you imagine that I have but 
flichtly traced the Stains of your Government, 
and the Ravages of your Province? No; It is 
not a cold Scent -~ upon the Track of your 
Foottteps ; for I have followed you warm thro’ 
all your Doublings into your very Haunts and 
Wallowing-Places. J mark’d your carhief{t Vil- 
lainies after your Arrival, when, afrer receiving 
a Sum of Money from the Dyrrhbachians, } for 


e 
murder= 





* Loe- Indolence of our young Gentlernien.]} I have, on 
other Occations, taken Notice, that the Impeachment of 
eminent Offenders, and bringing them to the Bar of their 
Country’s Juftice, was one of the furecit Steps in Roe by 
which young Gentlemen could rife to the highett Ho- 
Nours. 

+ ft is not a cold Scent.) This Paffaze is a Metaphor 
taken from Boar-hunting, inimitably beautiful in the Ori- 
ginal. . 

t Recerving a Sum of Adoney Jior the Fyrrhachians.} 
fe is furprizing, that a civilized State, Tuch as that of 


Rote 
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murdering P/ator, who entertained you, you 
demolifhed the Howfe of the very Man, whofe 
Blood you had fet to Sale: And all this, after 
receiving from him tome mufical Slaves, and 
other Prefents, and after you had encouraged 
him while under great Terrors and Perplexities ; 
nay, had ordered him by the Faith you plighted, 
to come to ,Theffalonica:+- Nor did you put 
him to the Death that is prefcribed by our 
Utages,* while the unhappy Victim begg’d to 
yield his Neck to the Axes of his Gueft; for 
you ordered the Phyfacian, whom you carried 
along with you, to open the Veins of your 
wretched Entertainer. This Murder of P/ator 
introduced you to that of his Companion P/ez- 


TALUS, 








Rome was, fhould have nd exprefs Law till near 700 Years 
after its Inftitution, againft the Crime here mentioned, 
It is true, that+rt was propofed immediately after the barba- 
rous Profecution fet on foot by Sylla; but even in the in- 
termediate I ime, one is apt to wonder what had become 
of all the great Virtues of the Romans, who were fo much 
praifed by our Author, that they did not fooner put a 
Stop to this Proceeding. “Phe Law I fpeak of is the Lex 
Fulia paliled by Ce/ar, which with a few Alterations was 
afterwards enacted by Auguftus. 

+ T befalonica.] T his: was a City of Adacedonia, and 
formerly the Refidence of the Proconfuls. 

* Death prefcribed by our Ufages.}| I don’t know from 
whom the Remans got that ethod of putting People to 
Death, which was fo much praétifed after the Days of the 
Republic, I mean that of opening the Veins in a warm 
Bath, and which is probably the fame that is mentioned 
here; but the ufual Way of putting State Criminals to 
Death, was fir{t by fcourgirg them with Rods, and ther 
cutting off their Heads. 1 will only take Notice, the Je- 
MATU? inmcifio, the opening of the Veins, was of two Sorts: 


Ihe one was rmmediately mortal, Extremum Suppligium ; the 
other was only zenosinious. 
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ratus, whom, tho’ bending to the Grave with 
Years, you {courged to Death. You lhkewife 
cut off the Head of Rabocentus, a leading Man 
among the Befians, {| after you had fold your- 
telf to King Corus * for Go,cool. and this you 
did after Redbocemtius came as an Ambafiador to 
your Camp, and had promifed you large Re- 
inforcements of Auxiliaries, both of Horfe and 
Foot; nor did you fell zzz only to this King 
Corus, but with 4772 the other Deputies who ac- 
companied him. You waged an unjuft and a 
cruel War againit the Devsjelete, a Nation which 
was always fubmiuffive to our Government, and 
protected the Przetor C. Semfzus, in that univer-= 
tal Rebellion of all the Barbarians in /Wacedonia ; 
and when you might have employed them as 
moitt faithful Allies, you chote to have them 
umbittered Enemies. By this Means, you ren- 
dered thofe who had always before been the 
Protectors of Mlacedomta, its Plufthderers and 
Deitroyers. “Chey interrupted the Collection 
of the Revenues; they teized upon our Cities ; 
they laid wafte our Lands; they forced our Al- 
lies into Slavery ; they carried off their Slaves ; 
they drove away their Cattle ; they obliged the 
Theffalontans when they found the City no 
longer tenable, to fortify themfelves in the 


Citadel. 




















Br 


t Zhe BeMans.] “This People lived in the Province to 


which Pifo was fent, as did the Den/felctc. 
* King Cotus.] Cotus or Cotys, feems to have been a 


Family Name belonging to the Kings of Thrace; in the 
fame Manner as @rfaces to the Perfians; Ptalemy to the 
LO 2; PLians. 





again P I S O. 4-33 


By you, the Temple of Jupiter Urius,* 
the moft ancient and holieft Temple among the 
Barbarians, was plundered ; the Gods exacted 
the Atonement of your Crimes upon the Per- 
fons of our Soldiers ; thefe were all vifited with 
one Kind of Difeafe,~ which was fatal to every 
onë tainted: ‘l'herefore nobody doubted but 
that the violated Rites of Hofpitality, the 
Murder of Ambaffadors, the harraffing our 
peaceful Allies by an unjuft War, and the 
plundering of Temples had produced this terri- 
ble Calamity. In this {mall Sample of thy Vil- 
lainies and Cruelty, you difplay the Whole. 

SHALL I now explain at large thy Avarice, 
which is cornplicated witn numberlefs Crimes ? 
I will fuccinétly touch upon thofe Inftances, 

VoL. Ill. F f which 


















“ The Temple of Jupiter Urius.] This Temple made a 
great Nove in A iiquity,. “There are a great many Read- 
ings and Conjećiures about it amongR the Commentators. 
We are told by Arrian, thut the Teniple Ouvupes lay betwixt 
the Lhracian Bo/phorus, and the City of Trabizond. The 
Reader wiii obferve, thar this Jupiter Urius was not the 

upiter Umbriciter of the Ancients, who prefided over 
Shewers, but the Deity who fent favourable Winds to Sai- 
lois ‘The Romans called him Jupiter Imperator, without 
an; Reveard ti. any Greck Name, and is the fame who is 
mentioned in the iourth Book againft Verres. << Quid ?` 
s Sanum  æanis ex æde AE f{culapii preclare factum, fa- 
S ciun S valnonem, non fuftilifti? Qud? Ex æde Li- 
Ss op oori fimealacrum Ariftzei non tuo imperio paliim ablatum 
es et? Quid? Ex æde Jovis religiotifimum fimulacrum 
e Jovi» Jinperatoris, quem Græci Urion nominant, pul- 
e: cherrime faćtum, nonne abftul fti ? 

t T oefe were all vifited with one Kind of Drifeafje-] This is 
pericctly ugrecable to the Heatben Mirholosy, and is an 
fxriiclc in ‘Religion which has always a very goo! Effect 
bs th in Oratory and Poetry, and has’ been very much em- 
— ed in both. 
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which are moft notorious: Did you not leave 
at Intereft in Rome 25,000. you received from 
the Treafury on the Article of Plate,” at which 
you valued my Head? When the People of 
Apollonia had given you 40,000/. at Rome, to 
excufe them from paying their Arrears, did 
you not even deliver up + Fufidius a Roman 
Knight, a Man of the greateft -Accompl}ifh- 
ments, into the Hands of the Debtors? When 
you {ert your Troops into Wiinter-Quarters 
with your Lieutenant-General, did you not 
entirely ruin thofe wretched Cities into which 
they went, and which were not only plunder- 
ed of their Eftects, but even fuffered the moít 
infamous ‘Treatment from  luftful Abufe?P 
What Rule did you obferve in the Valuation, f= 

of 


* On the Article of Plate.] Orig. Vajarii nomine. Tho 
¥ have tranflated this Paflage according to tne common re- 
ceived Notion ; yet from the Connexion I am not quite {a-~ 
tisied but that AZuretus may be in the right, who thinks 
that the Vefarii nomen was no other than a Depofite to be 
paid in cafe of performing fuch and fuch Articles. It is 
therefore but juft to give the Reader the Words. ‘£* Quafi 
<¢ promiffum a vade P. Clodio fi meam illi Salutem tradidif- 
ec fes. Vas eft qui vadimonium pro altero promittit; inde 
<< vafarium puto communiter ad omnia, quz promiterenter 
<< efle deaquctum.’’ 

+ Did you not even deliver up. ] Addice debitorem was acom- 
mon Saying among the Romans, to fignify the Perfon of a 
Debtor being delivered up to his Creditor for the Payment of 
his Debts. Our Author here with a great deal of Wit and 
Judgment inverts the Exprefion. "The Dauphin’s Com- 
mientator, with his ufual Sagacity, tells us, that Cicero fays 
this; becaufe that when he fcnt his Soldiers into Quarters, 
he-quarter’d (ome of them in Fufidius’s Houle. 

t The Valuation of Gorn.] The Roman Magiftrates in their 
feveral Provinces had a Power of converting ata certain Va— 

luation, 
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of the free Gift, if that can be called a free Gift, 


which was extorted by Violences and Menaces. 
This was what moft of them equally felt, but 
the Beotians,* the Byzantians,-- thofe of the 
Cherfonefus $} and Theffalonica, in a more fignal 
anner. You was the fole Proprietor, the Va- 
luer, and the Retailer; in fhort, you kept in 
your own Hands a Monopoly of all the Corn in 
the Province for three Years. 

NEED I to open your Proceeding in criminal 
Trials; your Compromifes and Bargains with 


Ff 2 the 












Juation, the Corn, which their feveral Provinces were taxed 
with, into Money. Our Author, in another Paflage or two, 
tells us, that this Converfion was not at firft defigned for the 
Advantage of the Government, bur for the Eafe of the Far- 
mers; but thatit became at laft fo much abufed by covetous 
Governors, that they exacted intolerably upon the Hufband-— 
men, who were obliged to deliver it into the public Grana- 
ries, by eftablifhing thofe Granaries in Places where it was 
very difficult for the latter to tranfport it ; therefore it became 
a Source of Oppreffion in the Provinces. << Hzc æftimatio, 
<< Jays he, nata eft, Judices, non ex Przetorum aut Confu- 
<< lum, fed ex Aratorum atque Civitatum commodo. Nemo 
€ enim fuit initio tam impudens, qui, cum frumentum de- 
< beretur, pecuniam pofceret, certe hoc ab Aratore pri- 
< mum eff profectum, aut ab ea civitate cui imperabatur, 
< cum aut frumentum vendifict, aut fervare ve!'=:,-autin 
<< eum locum, quo imperator, portare nollet, petivit in 
< beneficii loco, & gratiæ, ut fibi pro frumento, guanti 
sc frumentum effet, dare liceret. Secuti funt avariores Ma-- 
<< giftratus, &c. Inftituerunt femper ad ultima ac diffcilli- 
<< ma loca apportandum frumentum imperare, ut veéturz 
<< difficultate, ad quam vellent eftimationem, pervenirent” 

= Lhe Boeotians.] Thefe were a People of Greece, their 
Capital was Thebes. 

t Zhe Byzantians.] The City of Bizantium lay in Thrace, 
and is the modern Conflantinop/e. 

t Cherfonefus.] “This was the Tbraciar Cherfonefus which 
lay near the £Luxine Sea. | 
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the Accuted i| your heavy Penalties, and your 
arbitrary Acquitals ?-- 1 will give you Leave, 
when you fhall perceive I am acquainted with 
any of thofe Heads, to recollect how many and 
how varicus your Crimes are in each Kind. 
How! do you remember any Thing of that 
Magazine of Arms, when driving together all 
the Fiocks of a whole Province, under the Ar- 
ticle of Skins * you renewed all your Family 
Trade ? For you had, while an over-grown, 
lubberiy Boy, perceived in the Italian War = 
your Houte filled with the Profit of ihat Trade, 
while your Father was Overicer of the Manu- 
facture of Arms. Fiow ! Do you remember 
that you render’d a whole Province tributary to 

your 





i And bargains with the Accufed.] This was a moft hei- 
nous Offence amongft the Anttents; and that too very juftly. 
We are told by Plutarch, that at Thebestneir Judges were 
painted as having no Hands, and therefore not to be prevail- 
ed with to condemn or abfolve from mercenary Views. 

+ Your arbitrary Acquital.| Libidinofiffunas Liberationes. 
I don’t underftand what Grewvius means here by laying, that 
Abramius does not underf{tand this Exprefion. I think his 
Explanation of it is pretty much the fame with that of Gre- 
Vius, only it feems to be more probable and more agreeable 
to the common Practice of Mankind. 

* Under the Article of Skins.) Turnebus tells us here, 
that thefe Skins were not defigned for the Nlanufacture of 
Arms, but for covering the Booths and Shops, tn which 
that Manufacture was carried on. I am apt to think, that 
by the Armorum Officina here is meant no more thana I rade 
ora I rafħck in Arms, which Pifo drove to his own private 
Advantage, when he forced the People to furnifh him with 
thofe Skins. le feems Pifo’s Father had been Overfeer of 
tħe Manutzetture of Arms. 

t The Italian a ] This was the War which the Pec- 
ple of /taly raifed after the Death of Livius Drufus, that 
they might be entitled to the Freedom of Suffrages in Rome. 
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ur Slaves, who acted as Officers of the Reve- 
te, by impofing a certain Tax t upon the Ex- 
rtation of all vendible Commodities. 

How! Do you remember how you openly 
t to Sale Miltary Commiffions ?|| HHow Potts of 
onour in the Army were difpofed of by the 
oft pitiful of your Slaves? How, every Year 

your Govetfnment, the Soldiers Arrears*® were 

id by the Cities, in public Offices erected for 
at very PurpofeP What fhall I fay of your 
arch towards an Attempt upon Portus ?-~ Of 
e abject, poor Spirit you difcovered, when, 

on your hearing that Macedon was declared a 

zetorian Province,§ you fell down motionlefs 


2 = and 


4 A certain Tax.|] This Tax was called Portorium, and 
sft have been extremely heavy upon the poor People of 
ovinces, as it was a Difcouragement to all Induftry and 
anufactures.«. It feems to have been levied much in the 
me Manner as our Excife; as they were obliged to pay 
Permits for tranfporting the Commodity from one Place 
another. | 
|} Set to Sale Military Commiffions.] We here fee the 
le of CommiMfons charged as a Crime upon a Roan 
overnor, becaufe the Roman Officers rofe by their Merit 
the Army. 
æ The Soldiers ftrrears.| This if true was another very 
famous Practice of Prfo. ‘ihe co for thar Purpofe 
as iffued out of the Jreafury, which Piffa, no doubr, put 
his own Pocket, and levied upon the People of his 
ovince. 
+t Yeur Afarch towards an Attempt upon Pontus.] “This ts 











very obfcure Pafiace, and we have nothing in Hiftory to 
arrant the Fact. J um tiucrefore apt to take it for an ora- 
rical Rxaogeration of un improbable Churge. For had it 


cn founded on Fact our Author would, no doubt, have 
xem carce to have enforced it at large. 

S Ghat Macedon was adeclared a Przetorian Province. ] 
his was dorno bcfore the Year of fPifo’s Cyovermment was 
it, and the Prætors for the Year were fent thither. 
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and lifelefs, not only becaufe you had got 
Succeffor, but becaute Gehinrus had got non 
Of your rejecting a Quxftor,|| who had {erv 
as Ædile ? The ablett and the firít § among yc 
Lieutenant-Generais all of them wronged ? Tl 
brave A’. Beebius put to Death by your Order 
Of your giving, vourfelf again and again up 
loathfome, inelancholy, mournful Dei{pondensc 
in reflecting upon the doubtful, defperate, Sti 
of your Affairs ? Of your fending fix hundred 
our Friends and Allies, for the Ufe of that *. 
Prieft in his Shews of wild Beafts ?= 

Cor 


| Of your rejeéting a QDuasfior.] “This was no Crir 
becaufe if the Quaftors were not agreeable to their P 
confuls, the latter had a Power of rejeéting them. A: 
the Relation betwixt the Duty of a Quzftor and that c 
ee or Proconful, See the. Oration againft Cecil. 
Vol. I. 

§ The able? and the firf?.] I do not know by w 
means the Word Turpifimum has here crepe into the Ori 
nal, and thereby miffed ottoman to fuppofe that he pref 
red a very worthlefs Fellow, one of his own Lieutenar 
to the Poft of Quaxftor. “The Dauphin’s Commentat 
with great Judgment, has left out #/ottoman’s Reading 
the Text, but given us his Meaning in the Notes. 

* Lay Prief.] XI hope this Franflation will not 
thought ludicrous after informing my Reader that it is I, 
ral. Orig. Popularis Sacerdos. He means Cledius, : 
alludes to the well known Story of his protaning the h 
Myfteries of the Goddefs Bona. He ufes the fame Expr 
fion in his Oration for Sextus. 

t Shews of wild Beafis.] T hefe were the Shews Croa 
exhibited when he was Cural Avdile. 

Grevinus here gives us a very fenfible and accurate F 
mark which may be of great Ufe to the Reader. T hi 
was, fays he, a Difference betwixt Aric: and Sociz. Ari 
were the Poople who were governed by their own Lav 
and head onty a Foederal Union with the Romans. “Ih 
Seciz, on the other hand, were real Slaves ; fo that Afar. 
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ComMeE on; do you remember, while you 
vere almoft quite funk under the Weight of 
our Grief and Affliction at your Removal, how 
ou far{t retired to Sanrorhracia,* and flew to 
bMeafeis, with thotfe delicate Dancers of yours, 
nd with thofe beautiful lovely Brothers, Atto- 
zelus, Atbhbamas and Temocles? Wow, after you 
vitadrew from thence, you lay in Affliction for 
ome Days at the Country-Seat of Eucadia, the 
Nife of Exegtffus: And in what a {fneaking, 
itiful Manner you ftole from thence to Thef/a- 
ica in the Night, without any Body's Know- 
2>dge ? How, when unable to bear tne Showers 
f "Tears and the Thunder of Reproaches which 
met you, you fled to Beræa, a remote Town, 
when after your Mind was {well’d with the Re- 
ort and the Imagination, that Q2.-4ncharius was 
10t to fucceed you, in what Manner, you Ruf- 
jan, did you renew all your former Intolence 
ind Debauches ? 

I omit the Money for the Triumphal 
Srown,-- which tortur’d you fo long while you 
Ometimes wanted to take, and fometimes not 
o take it. For your Son-in-Law’s Statute had 
orbid any fuch Crown to be either decreed cr 

Ff 4 accepted, 
izs is miftaken in faying, that there was a Difference be- 
wixt the Srtipendiarii and the MeEigales, becaufe thev both 
aid E ribute. Bur I find mo: fuch Diltinction im Afanti tis. 
Ie makes indeed a Difference, and perhaps a wrong one, 
ectwixt the Stipendiarit and Secii: For, he fays, the Seis 
aid Tribute and tie Stipenctiariz none. 

* Sameothracia and Tha/fus.T Were Mandsin the Ægean Sea. 

+ Zhe Alonev for the Lrinmypbhal Crown. ] ‘This nad cuied 
> be a Perquifite of the Rowan Governors, but was cut cff 
y the Julian Taw. Tt feems by this Time the I[.cusci 
frowns had worn out of Sailon at cw. 
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accepted, but in Cafes where a Triumph 
voted. Having however twailow’d down th: 
Money, and being no more able to difgorge 
than you was able to difgorge the Filundre 
Talents belonging to the “/eans ;* you on! 
changced the Denomination of the Purpote t 
E that Money ufed to be appropriated. 
omit the Letters Patent difperied all over th 
Province. I omit the Number of Privatcec 
Veflels and the Amount of their Prizes. 1 om. 
the Account of Corn that was exacted and e) 
torted. I omit the People’s and every Indiv. 
Gual’s being deprived of their Liberty, tho’ the 
had been exprefly entitled to Privileges; a: 
which Oppreffions were pofitively provided a 
gainit by the ulzan Law. 

Trou Scourge, thou Fiend of our Allies, : 
your Departure you ruined unhappy LE tolia,> 
which, far removed from the Barba. zans, leem « 
to be embofom’d in Peace, being feated almof 
in the very Heart of Greece. You confets’d, b 
what you taid a while ago, that the noble an 
opulent Cities of Arfinoe,} Stratum,|| and Nau 
pactum,§ were taken by the Enemies. Bu 
who were thoie Enemies? Why the very Per 
fons whom, upon your firft Arrival, while you 
loitered at _méracia,* from the Towns of th: 


Agreéeans 









* The hundred Talents belonging to the Achzans.J] Thi 
Paffige in the Original is very dark if not unintelligible. 

4+ Ætolia.] This was a {mall Country in chala. 

t Arfnoe. | A Town ot &i9/a. 

| Stratum.) A City of dearnania in Thrace. 

§ Naupadum.] A City ci Achaia. 

* Ambractia] A City of Epirus now Lartoa. 
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dareans, and the Dolopeanzns,|| you forced ta 
bandon their paternal Altars and to relinquifh 
heir native Homes. Upon this Event, after 
he fudden Ruin of 4tofza crown’d all your 
ormer deftructive Exploits, your moft illuftri- 
ous Excellency difmifs’d your Army ; and chofe 
o undergo the fevere{t Cenfure due to fo detef— 
able an Action, rather than take an Account of 
he remaining Number of your ‘Troops. 

But that you may clearly view the Similari- 
y of two Fpicureans ¢ in their military Capaci- 
ys Albucius, after triumphing in Szcz/y, was 
-ondemn’d at Rowe, Pzfo here, in hourly Ex- 
»ectation of a like Judgment, had rear’d Tro- 
shies in Macedon. “Thus this Burlefque upon 
all Generals, to the eternal Difgrace of his Fa- 
nily and Name, raifed thofe Monuments which 
Wi INations defign’d as the Badges, and the 
“vidences cy warlike Glory and military Suc- 
-e{s, to remain as the fatal Proofs of our loft Ci- 
ies, of our flaughter’d Legions, and of our Pro- 
inces {tript of their Defence, and the Rem- 
1ants of our military Force; And, as if he had 
lefagn’d an Infcription to be engraved upon the 
3afis of his “Trophies, when he came to 
Iyrrhachrum * on his Retreat, he was Lcfeged 
y thofe very Soldiers whom he told Torguasrus, 

little time ago, he had generoufly difmifs’d from 
us Senfe óf their Services. After he had 
{worn 








il Mereans and Dolopeans.]- “The former were Inhabitants 
F Ætolia, the latter of Acarnania.- 

+t Fao Epicureans.] Albucius and Pifo. 

t This Burlefgque upon all Generalis] Orig. Prepefterus 
MPeratar. | 

* Dyrrhachium J] Now Durazzo in Adacedor. 
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{worn to them that he wonld pay to them nex 
Day all their Arrears, he fhut himfelf up a 
Home. From thence, in the dead of Night 
with Sandals an his Feet,-- and the Drefs of 
Slave on his Back, he went on board a Shi, 
ftocod off from Brundufium, and {fteer’d- for th: 
remoteít Coaft of the 4¢riatic Sea. 

MEAN while the Soldiers at I)yrrhachiurz 
imagining he was {till in the Houle, befet it 
and thinking that the Fellow was concealin 
himfelf, fet Fire to all its Quarters. “The Inha 
bitants of Dyrrhachium, terrified at this, in 
formed them that their Emperor was run awa: 
by Night in his Sandals. But the Soldier 
overthrew, knocked down, beat in pieces, anc 
featter’d about, that Statue, which was {o very 
like him, and which it was-his Pleafure fhoulc 
ftand in their moft public Place, left the Me 
mory of fo fweet a Gentleman fhor'd be extin 
guifhed. ‘Thus they wreak’d upon his Imag: 
and Effigies that Vengeance which he had draw 
upon his Perfon. 

Havinea faid thus much, I make no doubt 
but when you perceive I am acquainted witl 
thofe flagrant Facts, that you will imagine 
have not heard of your infamous Villanie: 
which are loft in the Multitude of your Crime: 
You need not to exhort me; you need not pre 
voke me; it is fufficient if I have the Fiint 
But in this I fhhall obferve no other Direction 
but what are prefctribed to pubnk Conve 

nicncy 


























4 Sandals on his Fict.] This was thought very opprobr 
ous amonu the Rəmans, the -andals being a Greck WWV ear. 
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niency, which to me feems now nearer it 
Hand than ever you imagined. Can’{t thou 
fee, can’it thou perceive what Kind of Judges 
we {hall have after paffing the Law for the 
Qualifications of Judges * for Trials? It will 
not then be in the Power of every Man, who 
has a Mind, to be call’d to the Bench; or to 
be excufed, if he fo pleafes: That is an Order 
on which no Man can intrude, and from which 
no Nian thall be arbitrarily exempted : Ambi- 
tion fhall not there procure Intereft, nor Hy- 
pocrify cloak Guilt: Judges fhall then be 
chofen fuch as the Law itfelf, and not fitch as 
the Villainy of Mankind, fhall chufe. When 
Matters thall be upon this Footing, believe me, 
you fhall have then no need to cloak your Dread 
of an Impeachment under the Shew of pro- 
voking it. The Nature of the Accufation itfelf, 
and publ Conveniency fhall invite or diffuade 
either myfelf, who am backward to fuch a Bu- 
Gnefs, or fomebody elfe. 

AND give me Leave to repeat it; I am not 
of Opinion with moft Men, that the fame 
Punifhments equally ferve for all Mankind, 
luch as Condemnation, Banifhment, and 
Death: In fhort, that which may happen to 
the innocent, the brave, the wife, the good 
Mian, or a worthy Patriot, in my Eyes, de- 
ierves not the Name of Punifhment. The 

(Jeniure 









* The Law fer the Qualification of “fudzges.J| “This was a 
Law promulgated by Pompey, by which the Judges*were 
shofen out of all the three Orders orhe People of Rore, but 
were obliged to have acertain Qualification in Point of Pro- 
verty: And I:kewile were obliged to ferve when fummonced. 
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Cenfure which you have incurred, was the 
Lot of Pub. Ruttltus,*® a Man whom Rome re- 
rded as the Mirror of Innocence ; but to me 
the Punifhment decreed to Ruarz/zus feem’d t 
fall rather upon the Judges ana his Country 
than upon him. . L. Oprmius, who, wher 
Prætor and Conful, had deiivered the Stat« 
from moft imminent Dangers, was driven from 
his Country ; but the Penalty of Guilt and the 
Stings of Confcience did not fall upon him whc 
fufter’>d, but upon thole who inflicted, the Inju- 
ry. On the other Hand, Cearz/ivze was twice ac- 
quitted : Even the Wretch who gave you your 
Province efcaped, tho’ with nis Luft he had de- 
filed the Shrines of the deified Bova. W as 
there a Man in this great City who thought that 
this cleard him of his inceítwuous Crime, or that 
they who pronounced the Verdict were not 
equally guilty. 

Am Ito wait till feventy-five Tablets -} are di- 
{tributed in your Caufe, while all Ranks, Ages. 
and Conditions have long ago pronounced you 
guilty ? For is there a Man who thinks that you 
deferve the leaft Regard, the fmulle{t Honour, 
or even common Civility P AN Mankind pray 
to av’::..the Memory of your Coniulfhip, youn 
Actions, your Manners, yeur Looks, and, ir 
fhort, your Name, from this State. “The Licu- 

tenant 























æ Pub. Rutiinus.] This is ethe fame Csentleman upos 
whom our Author beftows fo tine HE ncomiums in other Part 
of hts Writings, particularly fee Page Ioc., 100, and 1c- 
of che Tranilation dz £9ratore. 

+ Seventy-five Tabl-rs.] “This was the Number of Judge. 
appointed by Pompey s Law. 
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tenant Generals who accompany’d you avoid 
you; The Military Tribunes are your Foes; 
The Centurions, and the Remains, if any yet 

emain, of your great Army, whom you did 
not difmifs but turn adrift, hate you, and pray 
for Plagues and Curfes on your Head. -dchaza 
exhaufted, Theffaly harrafs’d, -dthens torn to 
Pieces, Dywrhachium and —polomta demolithed, 
Ambracia pillaged, the Parthenz and the Bu- 
lienfes abuted, Epirus exterminated, the Locri- 
ans, the Phocians, and the B@otrans burned out 
of their Dwellings, the dcarnantans, tinphilo— 
chians, the Perrhebians and the -dthamsanians 
fold : Macedon given up to the Barbarians ; 
Etolia loft; the Dolopeans and the Inhabitants 
of the neighbouring Mountains ftript of their 
Cities and Lands, together with the Romanz Ci- 
tizens, who were trafficking in thofe Parts, are 
all fenfib& that in your fingle Perfon they were 
vilited with a Plunderer, an Opprefior, a Rob- 
ber, and an Enemy, 

Your Self—Conviction fwells your Judiciary- 
Condemnation, and adds Weight to thofe 
numerous, heavy Sentiments: Your ftolen Ap- 
proach, your clandeftine Journ. y through /72-y, 
your Entry into this City without a Friend to 
attend you, without fending any If -etters to tite 
Senate from your Province: INo Congratulation 
upon your three Summer Campaigns: Your 
not being fo much as mention’d tor a ‘Triumph: 
Your not daring to difclofe your Actions, mor 
even to name in what Places you have been. 
When you brought back your withered Lazetrels 


from that Source and Serm=ary of Trivmphys, 
when 
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when you tore thefe off and left them at tine 
Gate, Then it was that you yourfelf pronounces 
your own formal Sentence of Condemnation. 
But tho’ you have performed nothing wo 
thy of Honour, where is your Army P whe. 
have you lavifhed your Money ? what is be 
come of your Command? what of your Pro. 
vince ? that moít fruitful Source of Thank 
givings and ‘Triumphs. But if you had any 
Glimimerings of Hope; if you entertained thof« 
Thoughts, which it’s plain you did, from tha 
Appellation of Emperor, from your laurel'c 
Faices, and from thofe difgraceful ridiculou: 
Trophies; who is more wretched, who is mors 
miferable’ than you? fince when ebfent yot 
did not write to the Senate, nor when prefent 
dare maintain that you haveferved your @eun 
try. Shall you prefume to tell me, whofe Opi 
nion it has always been, that no Mlan’s For- 
tune is weighed by Evers, but by —2ézons ; 
that the Fate of our Glory does not depend up- 
on the Tablets of a few Judges, but upon the 
Sentiments of all our Fellow-Citizens ? Do you 
imagine, that you appear uncondemned, yoz 
whom our Ajilies, whom our Confederates 
whom free Nations, whom Tributarics, whom 
"Traders, whom the Officers of the Revenue 
whom the whoie State, whom Licutenant-Ge- 
nerals, whom military Tribunes, whom thofe 
Remains of our Army who have efcaped from 
the Sword, from Peftilence, and from Famine. 
think richly deferving of every Torture? You 
whd never can met with the feat Forgive- 
nefs for your excerable Crimes froin the Senate, 
from 
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om the Rowaz Knights in the City, or in 
aly! The Man who hates himfelt, who is 
maid of every Body elfe, who dare truft his 
mufe to no Mian, and ftands condemned by 
sown Judgment. Never did I thirft for your 
tood, aver did I folicite again{t you, the Ex- 
ation awarded by the Nature, and bv the 
orms of or. Laws, which may be equally the 
St of the Virtuous and the Wicked; but I 
yib’d to fee what I have feen, I wifh’d to fee 
u abject, contemptible, defpicable in the Eyes 
others, def{perate and abandoned. in your 
rm, ftaring ghatftly round you, ftartimy, at 
try Breath of Noife, diftruftful of your Cir- 
aaftamces, without a Voice, without Free- 
n. without Authority, without any Marks 
—onflar Dignity, in Horror, in Agonies, 
d tawr 'ng upon all you met. “Therefore, if 
Nat you read fhould*be your Fate, I will not 
difpleafed at what may happen; but if Ven- 
ance fhould be flow, yet will I enjoy your pre— 
t Infamy. With equal Pleafure will I fee you 
mbling at the Dread of an Impeachment, as 
vould to fee you at the Bar of fuftice ; nor 
ald I more rejoice to fee a little external De- 
ament {taining your Drefis,* than to perceive 
felible Infamy attending your Perion. 





“Little Defilement flaining your Mrefs.] "I` his alludes 


ihe Rorzzans, when impeach’d, wearing very mean, dirty 


-— JF tr ff 5, 


